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PREFACE. 


"THIS book is intended to be primarily a treasury of reference ; 
an easily handled repertory of the Origines of English Consti- 
tutional History ; and, secondarily, a manual for teachers and 
scholars. With a view to the first purpose, I have tried to 
collect in it every constitutional document of importance during 
the period that it covers, With a view to the second, I have 
attempted by way of illustration to point out the bearings of the 
several documents on one another and on the national polity ; 
supplying in the Introductory Sketch a string of connexion and 
some sort of continuous theory of the development of the 


The study of Constitutional History is essentially a tracing of 
causes and consequences ; the examination of a distinct growth 
from a well-defined germ to full maturity; a growth, the parti- 
cular direction and shaping of which are due to a diversity of 
causes, but whose life and developing power lies deep in the 
very nature of the people, It is not then the collection of 
‘a multitude of facts and views, but the piecing of the links of 
a perfect chain, And in this comparatively complete and intel- 
igible connexion of cause and consequence, it has acertain charm 
that makes up for the default of everything depending on the 
play of personal character, the unlooked-for and the picturesque, 

It is of the greatest importance that this study should become 
a recognised part of a regular English education. No know- 
ledge of English history can be really sound without it: it is not 
creditable to us as an educated people that while our students are 
well acquainted with the state machinery of Athens and Rome, 
they should be ignorant of the corresponding institutions of 
our own forefathers : institutions that possess a living interest 
for every nation that realises its identity, and have exercised on 
the wellbcing of the civilised world an influence not inferior 
certainly to that of the Classical nations, 





PREFACE TO THE EIGHTH EDITION 


‘Tue demand for » new edition of this book justifies me, 
I trust, in believing that it has been found useful to students 
of English Constitutional History, and in hoping that it will 
continue to be 80, In preparing it for the press, I have thought 
it well to make some small modifications in the ‘terminology’ 
of the earlier part, and to get rid of a few expressions which 
belong more properly to French and German History. Some 
of these, useful enough in a comparative survey, are not directly 
appropriate to English customs or institutions, which, although 
nearly if not quite identical with those of the Continent, have 
never, in contemporary documents, borne the same designations, 
The use of these terms, aceordingly, lends occasionally to the 
misconceived notion, that customs which are either matter 
of common primitive origin, or of independent analogous 
development from common origin, are borrowed or derived 
in their matured form by one national system from another. 
‘This risk is considerable in the study of the commonly called 
fendal institutions and of many theories on the history of land- 
ownership, 

In relation to this point, I will add a word of caution, 
necessary in these days, although familiar to antiquaries and 
students of continuities, The first occurrence of the mention of 
perticular terms, or forms of institutions, is treated by diversely 
constituted minds and different schools, in ways diametrically 
opposed, To one it is an evidence of novelty or innovation, to the 
other a presumption, strong enough to be a proof, of a previous 
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Oxfordshire, which will illustrate the Dialogus de Scaccario, 
and incidentally the legal history of the year to which it 
belongs; and a curious relic of the scheme of national defence 
set on foot by John in 1205, which has » special bearing on 
the development of the Militia system and the office of Constable 
in counties and their subdivisions, 
W. OXON, 
(Copprspor, 
March 14, 1895. 
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PARTI. 


A SKETCH OF THE CONSTITUTIONAL HISTORY 
OF THE ENGLISH NATION DOWN TO 
THE REIGN OF EDWARD I. 


THE English nation is of distinctly Tentonie or German 
origin. The Angles, Jutes, and Saxons, who, according to Bede, 
farnished the mass of immigrants in the fifth century, were 
amongst those tribes of Lower Germany which had been the 
Jeast affected by Roman influences. They entered upon a land 
whose defenders had forsaken it, and had carried away with 
them most of the adventitious civilisation which they had main- 
tained for four hundred years; whose inhabitants were enervated 
and demoralised by long dependence, wasted by successive pesti- 
lences, worn out by the attacks of half-savage neighbours and 
by their own suicidal wars ; whose vast forests and unreclaimed 
marsh-lands afforded to the new-comers a comparatively easy 
conquest, and the means of reproducing at liberty on new 
ground the institutions under which they had lived at home. 
This new race was the main stock of our forefathers: sharing 
the primeval German pride of purity of extraction; still regard- 
ing the family tie as the basis of social organisation ; migrating 
in groups of allied and kindred character, and commemorating 
the tribal identity in the names they gave to their new settle- 
ments; honouring the women of their nation, and strictly careful 
of the distinction between themselves and the tolerated remnant 
b&b 
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king is unable to act without the national council ; by it the 
principes are elected, lawsuits terminated, offenders against 
the tribe condemned. Nor is the relation of the king to the 
principes parallel with that of the princeps to his 
comites, ‘The princeps fights not for the king but for 
his own glory; the comes fights not for glory, but for the 
princeps. The king then represents but the unity of the 
tribe, the princeps the authority of the community, the dux 
the influence of personal pre-eminence. 

There are at the bottom of the scale unfree cultivators of 
the soil, not slaves, but tenants paying rent and holding land 
under the free; slaves proper, such as captives in war, or 
gamblers who have staked and lost all; and lastly, freedmen. 

Tacitus does not mention the Jutes or Saxons at all, and 
the Angles only as one of a list of North German tribes whose 
Places he does not fix. To Ptolemy we owe the identification 
of the seats of the two last, between the Elbe, the Eyder and the 
‘Warnow, in the modern duchies of Holstein, Lauenburg and 
Mecklenburg. We can discern nothing distinctive about them, 
except that in the second century they were recognised but 
insignificant tribes. 

‘Between the age of Tacitus and Ptolemy and that of Bede we 
have yery few distinct data: we know, however, that during the 
period the name of Saxon was extended to a great aggregation 
‘of North German tribes, which retained their independence of 
Rome, their ancient religion and seats, and very much of their 
ancient barbarism. To what extent they had developed the 
germs of a political system common to them with the rest of 
the Germans, before they took possession of their new home, can 
‘only be conjectured. We may, however, safely argue that their 
progress had not been rapid : it is certain that whatever pro- 
gress was made was free from Roman elements: it is probable 
that the Saxons were behind the rest of the Germans in the 
distinctness of polity which belongs to the tribes with which 
the Romans were better acquainted. The importance attached 
to the tie of kindred, even in the eighth century, in England, 
marks © more primitive or more purely developed system than 


— 





1] Effects of Migration and Conquest. ? 


‘migrations, and founds a new royalty ond nobility in his own 
person. He unites the hereditary character of royalty with the 
prestige of the successful leader and the authority of the elective 
magistrate. The king of the new land is much stronger than 
the king, the dux, or the princeps of the old. 

These processes are, of course, not peculiar to the occupiers 
of Britain : they are of the necessities of all the migrations: 
the Franks and the Goths, as they move, are affected in the 
same way. Yet out of the Frank and Gothic systems arises, 
under the influences of Roman intermixture, a new one £0 
rapidly and so greatly advanced, that it is in some respect an 
antithesis to that of the English, The civilising power of Rome 
and the necessities of conquest have, in the sixth century, in 
France and Spain, forced the process into a maturity which it 
has not reached in England or in un-Romanised Germany four 
centuries later. We must add to the two conditions already 
specified, that the Teutonic system transplanted with the race 
‘into Britain grows up more purely and is developed more freely, 
with less of imitation, and with slower, steadier, strongor 


The progress towards political union in England does not 
begin with the aggregation of units. There is no reason to doubt 
the substantial truth of the traditions which ascribe the origin 
‘of the kingdoms of Kent, Sussex, East Anglia, Deira and Ber- 
nicia, to the conquests of single chieftains ; or that the kingdom 
of Wessex was the result of a long series of aggressions led by 
a single line of princes with their dependent under-kings ; or 
that Mercia was an accretion, under one great organiser, of a 
considerable number of little states, created by late migrations 
under more insignificant chiefs into a country the dangers of 
which were now known, and the organisation of the immigrants 
consequently less close, 

‘We thus arrive at the point of time at which the conversion 
‘of the people to Christianity introduces a new bond of union, 
the influences of a higher civilisation, and a greater realisation 
‘of the place of the English in the commonwealth of nations. 
"The reduction of the whole of the Church organization of the 


= 
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habitants are united by the mutual responsibility of the kin- 
dred ; for others they are under the authority of their reeve, 
who settles their petty disputes, collects thelr contributions 
to the national revenue, leads the effective men to the fyrd, 
and with his four companions represents the township in the 
court of the hundred or in the folkmoot. ‘The townships are 
not always independent ; sometimes they are the property of 
a lord, who is a noble follower, comes, gesith, thegn, of 
the king, with jurisdiction over the men of the township, 
and many of the rights which we associate with feudalism. 
Where, however, this is the ease, the organisation is of the 
same sort; the reeve is the lord’s nominee, the moot is the 
Jord’s court, the status of the inhabitants is scarcely less than 
free, and their duties to the state are as imperative as if they 
were free, 

A cluster of townships is the hundred or wapentake ; its 
presiding officer is the hundred-man ; he calls the hundred 
‘moot together, and leads the men of the hundred to the host, 
or to the hue and cry, or to the shiremoot. He is generally 
elected, although sometimes the feudel clement is all powerful 
eere also, and he is nominated by the noble or prelate to whom 
the hundred belongs. He has no undivided authority; he ix 
helped by a body of freemen, twelve or a multiple of twelve, 
who declare the report of the hundred, and are capable of 
‘declaring the Jaw. Nearly all the work of judicature is con- 
tained in this, for questions of fact are determined by compur- 
gation and ordeal. ‘The shiremoot is a ready court of appeal, 
and the royal audience is accessible only when both hundred- 
‘moot and folkmoot have failed to do justice. 

A cluster of hundreds makes the shire; its officers are 
the ealdorman, the sheriff, and the bishop; its councillors are 
‘the thegns, who declare the report of the shire; its judges are 
i ¢ assembled in the shiremoot, the people, the lords of 
th their stewards, and from the townships the reeve and 
parish priest. 

is the most complete organisation under the 
) the FouKMooT; not the witenagemot of the 
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sents the people, it is not a collection of representatives ; its 
members are the principes, the sapientes, the comites and 
counsellors of royalty, the bishops, the ealdormen, and the king’s 
thegns. The witenagemot can never have been a lange as- 
sembly ; seventeen bishops, a variable number of ealdormen, 
according as the shires were distributed singly or in clusters, 
never perhaps more than twenty; of vassal members also a 
variable number, gradually increasing as the power of the crown 
became greater and the number of jurisdictions multiplied 
under the leaven of feudalism. 

‘The process of time and change of circumstances have now 
reversed the dictum of Tacitus, On greater matters the princes 
consult, on smaller matters all; the plebs, the folk, rises 
no higher than the shiremoot. But the whole claims of the 
people as against the king are vested in the witenagemot, and 
as the character of the king varies, those claims are more or 
Tess actively exercised. The witan, where they are able, have 
the right of electing and deposing kings; in conjunction with 
the king, of nominating ealdormen and bishops, of regulating 
‘the transfer of public lands, of imposing taxes, of voting sup- 
plies and so deciding war and peace, of authorising the en- 
forcement of ecclesiastical decrees, of joining in the making 
of Iaws, of sitting as a high court of justice over all persons 
and causes. 

But under a strong king many of these claims are futile; 
the whole public Iand seems, by the eleventh century, to have 
‘been regarded as at the king’s disposal really if not in name: 
the sheriffs, ealdormen, and bishops are named by the king ; 
if he be a pious one, the bishops are chosen by him with respect 
to the consent of the diocesan clergy ; if he be a peremptory 
one, they are appointed by his determined will. But the powers 
of legislation and taxation are never lost, nor does the king 

ute judgment without a court which is in name, and in 
& portion of the witenagemot. 

‘taxation nor legislation is very oncrous work; the 
D tas and the rents of the public lands supply 
alll the necessury expenses of government. Ex- 












1) Later Development, 13 
‘the timo little affected by Frank, Roman, or Celtic laws or 


politics. 

From the end of the tenth century a change sets in which 
might ultimately by a slow and steady series of causes and con- 
‘sequences have produced something like continental feudalism. 
‘The great position taken by Edgar and Canute, to whom the 
princes of the other Ikingdoms of the island submitted as vas- 

the effect of centralising the government and in- 
power of the king, Early in the eleventh century 
to have entered on tho right of disposing of the 








without new investiture, and who, had time been given for the 
system to work, would have no doubt developed the same sort, 
of feudality as prevailed abroad. Already by subinfeudation or 
by commendation great portions of the land of the country were 
Deing held by # feudal tenure, and the alodial tenure which bad 
once been universal, was becoming the privilege of a few great 
nobles too strong to be unseated, or a local usage in a class of 
landowners too humble to be dangerous. 

‘The Norman Conquest in one aspect stopped this natural growth 
‘of feudalism: in another, it may be said to have introduced 
‘the feudal system. Had this system been developed naturally, 
‘it would have doubtless become, as it did abroad, the framework 
of government. The Conqueror saw the evils of this exemplified 
in France, He, from tho beginning of his reign, attempted to 
national sovereign, not as the feudal lord. The great 
‘resulting from the rebellions of the native earls 
enormous territories into his hands, and these, 
ted among his followers on the feudal conditions, 

st once the supreme landowner. To these 
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country in a way that made united organisation of great estates 
impossible, In the cases in which he is said to have created or 
continued palatine countics,—those of Chester and Shrewsbury 
on the Welsh march, that of Durham on the Scottish border, 
and that of Kent as a guard against aggression from Picardy,— 
two were entrusted to ecclesiastics who could not found families; 
and generally not even his most faithful servants were trusted 
with either large connected estates or great hereditary jurisdic- 
tions. He further maintained in full efficiency all the lower or- 
ganisation of the earlier system, adding definiteness and distinct- 
ness where it was wanted : he enforced the frankpledge, and upheld 
the courts of the hundred and the shire, although in so doing he 
had to suffer the continuance of the private jurisdictions or fran- 
chises of the nobles, and even the extension of the principle on 
a small scale to the new estates of his vassals. But in order to 
preclude any hope of creating an independent jurisdiction to the 
exclusion of his own, he renewed the old custom by which every 
freeholder took an oath of fealty to the king ; nor did he, whilst 
trying to strengthen the national institutions, at all relax the 
Liold which his fendal position gave him on the Normans, in the 
exaction of all customary rights and dues. 

In all the organisation of the state, however, great changes 
did follow the Conquest. The officers of the government were 
Normans ; their offices received Norman names; and the assi- 
milation of all tenures to the feudal introduced the feudal 
principle into every department, Hence, although not perhaps 
all at once, the national council, instead of being the assembly 
of the wise men of the nation, became the king’s court of feudal 
yassals: the royal revenue began to consist largely of feudal 
ids and other incidents: as the feudal lord, the king became 
‘the head and source of all jurisdiction, and the administration 
of his court and household a centralisation of all lower organi- 
sation, national or imported. 

Th both respects, then, in the maintenance of the inferior 
‘organisation and in the creation of a ministerial body in the feudal 
‘court itself, William imposed a check on the feudatories already 
crippled by the dispersion of their estates and the limitation of 
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Rufus employed a safer official, a lawyer or a chaplain after 
his own heart, 

‘The organisation of the justiciar’s administration dates from 
the reign of Henry I, the chief systematiser of. it being Roger, 
bishop of Salisbury, whose family retained the direction of the 
machinery for nearly a century, ‘The staff of the justiciar is 
a selection from the barons or vassals ‘of the crown who are 
more nearly connected with the royal houschold, or qualified by 
their knowledge of the law for the position of judges. ‘Theso 
are formed into a supreme court attendant on the king, the 
Curia Regis, which when employed upon finance sits in the 
chamber and is known by the name of the Exchequer. The 
several members are called, in the Curia, justices, their head 
being the capitalis justiciarius, or chief justice; in the 
Exchequer, barones or barones scaccarii, a title which 
continues to belong to them after they have ceased to be chosen 
from the ranks of the great vassals, 

This staff of officers, which may be regarded as standing to 
the justiciar in the relation in which the twelve thegns stand 
to the sheriff in the folkmoot, as a judicial committee repre- 
senting the whole court of yassals, is the germ of the entire 
administrative machinery of the constitution, By it all appeals 
are decided, and to it all suits may be called up on application 
of the suitors: to it belongs the assessment and collection of all 
revenue, As the royal council, it shares in the revision and 
registration of the laws and charters which it attests. Below 
it the only judicial machinery is the old one of the shires, the 
hundreds, and the local franchises. But in the decreeing of 
taxation and the authorising of laws it has no direct influence ; 
these powers are still vested in the king and the witan,— 
the king and the notional assembly now composed of his 
vassals, 

‘The legislative functions of the national council are under 
the Norman kings rather nominal than real. But the form of 
participation is retained ; the counsel and consent of the barons 
may be traced in the amendments of the old laws by the Con- 
queror and Henry 1. This immemorial counsel and consent 
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which, as time advances, is a long step towards the consolida- 
tion of constitutional government. 

Tn this way the Norman administration worked; in many 
cases with great hardship to individuals, but rather depressing 
than crushing the old national organism. It is gradually de- 

William the Conqueror was, so far as any king of the 
English could be, an irresponsible ruler; he was not a great 
organiser, but a powerful and laborious man. His hand was 
in everything, and his wisdom kept him from being a tyrant, 
William Rufus was a tyrant of the worst sort ; but he was with- 
out the business powers of his father, and the work of govern- 
ment in the hands of Ranulf Flambard was full of irresponsible 
and wanton oppression, Henry I, as able a man as his father, 
and as despotic as his brother, by the employment of organised 
administration, set a limit on his own caprice, Routine is the 
only safeguard of a people under a perfect autocracy, and by 
routine Heury I helped to bring on the reign of law. It is 
only in the struggles of the clergy that the idea of liberty finds 
any expression. 

‘The attitude of the people to the crown during these reigns 
is constant: the whole national system is safe in their support 
of one another, The great vassals are the common enemies of 
both, Hence William Rufus and Henry I in their emergencies 
found it easy to purchase the effectual aid of the country by 
promises; and the people were sustained in their ancient cus 
toms by the king's fear of increasing the jurisdictions of the 
Darons. The words by which Henry I in his Charter provides 
for the maintenance of the rights of the lower landowners, are 
a significant proof of this, and of the way in which matters 
have to change before it is necessary for the barons to force the 
same provisions on John; in little more than a century the 
‘attitades of the king and barons are reversed. In one important 
‘way, however, Henry I connected the local courts with the Curia 
Regis, by uniting several sheriffdoms under one of his justices. 
The justices were among the novi homines of the baronage, 
ond, like all ministerial bodies, were jealously watched by both 
nobles and people. 
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gramme of administrative reform, for the abolishing of the 
evils of the late anarchy, and the restoration of national pros- 
perity. The castles were to be rased, the coinage reformed, 
the sheriffs to be replaced, the crown lands to be resumed, the 
new earldoms to be extinguished, foreigners to be banished, 
the administration of justice to be provided for, the Golden 
‘Age to return. 

‘The reign of Henry IL initiates the rule of law. The ad- 
ministrative machinery, which had been regulated by routine 
under Henry I, is now made a part of the constitution, enun- 
ciated in laws, and perfected by a steady scrics of reforms, The 
mind of Henry IL was that of a lawyer and man of business, 
He set to work from the very beginning of the reign to place 
order on # permanent: basis, and, recurring to the men and mea- 
sures of his grandfather, to complete an organisation which 
should make return to foudalism impossible. To destroy the 
* adulterine’ castles, to abolish the ‘fiscal’ earldoms, to resume 
the alienated crown lands, was the first, the destructive part 
of his work; to restore the machinery of the Exchequer and 
‘Curia Regis, to extend their powers and to bring them into the 
closest contact with the provincial organisation, was the next 
step. The greatest obstacles to the carrying out of this policy 
were the barons, and, unfortunately, the clergy also; the former 
maust be compelled to agree to the restriction of their hereditary 
jurisdictions within the smallest compass, and the latter to allow 
‘themselves to be, in all matters not: purely spiritual, subject to 
the ordinary process of the law. Hence arose the two great 
struggles of the reign: in that with the barons Henry was 
successful ; in that with the clergy, although worsted and humi- 
Tinted, he carried off the fruits of victory. ‘These matters ought 
not to be regarded separately ; the Constitutions of Clarendon 
were but a part of a scheme which was to reduce all men to 

‘bofore the same system of law. 

‘In his first years, Henry renewed the provincial visitations 
‘of the justices for both fiscal and judicial purposes ; at a later 
period he largely increased the staff of judges for this very end, 
sand ot the same time greatly expanded the system of inquest by 
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transacted in it was political, fiscal, legislative and judicial. In 
every public matter the nation was, in theory, consulted; the 
Jaws were issued ‘cum consensu et consilio;” even taxation, as 
‘we may infer from the questions raised by Becket in the council 
of Woodstock, was suffered to come into debate; the king sat in 
person to hear the complaints of his people, and decided them 
Dy the advice of his bishops and judges. It was in a great 
council thet he determined on the resumption of the alienated 
demesne; in another he arranged the great quarrel between 
Castille and Navarre; in another he issued the assize of Cln- 
rendon ; in another he discussed the marriage of his daughter. 
‘That towards the end of the reign he found it necessary to limit 
the numbers of lower frecholders who attended the councils, is 
very probable; the use of summonses which prevailed from the 
first years of the reign gave him the power of doing this. 

‘The Curia Regis and Exchequer continue to be united, but 
undergo a large modification by the increase and diminution of 
the number of judges. It is probable that Henry, as Edward I 
afterwards did, found the chauces of corruption and oppression 
too tempting for the sort of men that he was educating, the 
Tawyers and clerks of the court, He found it necessary in 1178 
to restrict the number of those who exercised their functions in 
the Curia to five, and to reserve for his own hearing in council 
the causes in which this court, which until now had been 
‘2 final court of appeal, failed to do justice. This limited 
tribunal is the lineal predecessor of the existing Courts of King’s 
Bench and Common Pleas; whilst the upper court of appeal, 
the king in his ordinary council, is the body from which at 
Tater dates the judicial functions of the Privy Council and the 
equitable jurisdiction of the Chancellor emerged. It is this 
council which, in conjunction with the elements of parliament, 
summoned to meet, but not under the proper parliamentary 
style, constitutes the great councils of the next century. And 
further still, this ordinary council, in union with the barons 
‘and bishops, containing all who received o special summons to 

formed in the fourteenth century the Magnum 
Coneilium, or great council of the king. It was from the 
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first witnesses of the fact ; as business increases they are, under 
Edward I, afforced by the addition of persons better acquainted 
with the matter; a further step separates these afforcing jurors 
from the original twelve, and the former then engross the cha- 
racter of witnesses, the jury becoming the judges of fact after 
hearing evidence. The sworn knights who nominate the re- 
cognitors of the grand assize are, further, the first germ of a 
county representation. By the assize of Clarendon, a like prin- 
ciple is applied to criminal jurisdiction. ‘Twelve lawful men of 
each hundred, with four lawful men from each township, are 
sworn to present criminals or reputed criminals of their district, 
in each county court; the prisoners so presented being sent at 
once to the ordeal, In this case, Henry simply utilised the 
machinery that had existed probably since the time of Edgar, but 
he adapted it to the principle of recognition ; the twelve lawful 
men are witnesses, as they were under the older system, but the 
process is an inquest under oath, as in the caso of the great 
aseize. From this double character of judge and witness the 
grand jury system historically descends ; the permission to trax 
verse the verdict of the grand jury by a new inquest is of later 
introduction, and was adopted as a consequence of the abolition 
of ordeal invthe reign of Henry ILL 

But the principle of recognition by jury is found applicable 
to other mutters than judicature. As early as the year 1070, 
William the Conqueror had used it to obtain from the native 
poptilation an enunciation of the laws under which they claimed 
to live. In the preparation of the Domesday survey it had 
been applied, moreover, to fiscal business. The inquest then 
was made by the oath of the sheriff, the barons and frecholders 
of the shire and the hundred, the priest, the reeve, and six 
yilleins of each township; and it was used to ascertain tho 
‘extent and liability of every estate in the kingdom. It was not, 
however, applied generally to the purpose of taxation until the 
re Richard I. The steps by which so important a stage 
‘self-taxation and representation was gained are of 
; An sid having been decreed by the 
cil, the collection of it becomes the work of the 
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his father’s ; the administrative progress which may be traced in 
it is to be credited not to himself but to his ministers. Richard 
FitzNeal, the treasurer, continues the management of the 
Exchequer ; Hubert Walter, the justiciar, develops the ma- 
chinery which may have originated in the genius of his master, 
Henry I, or his uncle, Ranulf Glanvill. The pecuniary neces 
sities of Richard, and his long absences from England, threw 
the whole responsibility on the ministers, and after the anarchy 
of his first two years, uwing to the jealousy of the barons and 
the faction fights arising from the quarrels of John, Geoffrey, 
and William Longchamp, this devolved altogether on Hubert 
‘Walter. He united in his own person the whole secular and 
spiritual authority. 

From the transactions of the earlier part of the reign we 
gather little that is constitutionally important. The attack on 
the chancellor was not a constitutional attempt to assert the 
responsibility of a minister, but a struggle of factions; the 
encouragement of the town element is not o deliberate act of 
policy, but the result of an occasions] expedient for raising 
‘money. One or two apparently minor points, however, are of 
‘importance, We have seen that Richard's ministers were the 
first who applied the representative system to the assessment of 
real property in general for the purpose of national taxation. A 
step which is scarcely less important. is the introduction of the 
system of election to county functions and offices. This is applied 
in the first instance to the choice of coroners, who, according to the 
assize of 1194, are to be chosen in every county, three knights 
and a clerk, to keep the pleas of the crown. ‘The measure was 
doubtless intended to be a check on the power of the sheriffs, 
who were forbidden by the same assize to act as justices in their 
‘own counties; a proof that the baronial party still required to be 
‘restrained from attempting to strengthen their hold on the local 
juris ‘This assize prescribes also the way of selecting 
the grand jury: four knights are to be chosen in every shire, 
who in turn are to choose two out of each hundred; these two 
are to co-opt ten more out of their own hundred, and the twelve 
‘are to form the jury for the hundred. The plan partly resembles 
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‘There are murmurs ageinst the justiciar; the regular clergy 
are compelled by virtual outlawry to pay the carucage; the 
mob of London rises against: the burghers, because of the unfair- 
ness of the assessment; but the only formal resistance to the 
king in the national council proceeds from Saint Hugh of Lin- 
coln and Bishop Herbert of Salisbury, who refuse to consent 
to grant him an aid in knights and money for his foreign 
warfare, This, which is done not on ecclesiastical but on con- 
stitutional grounds, is an act which stands out prominently by 
the side of Saint Thomas's protest against Henry’s proposal to 
appropriate the sheriff’s share of Danegeld. 

‘The peculiar circumstances with which the reign of John 
begins—a questionable title, perfected by the election of the 
nation—might have seemed for a time to necessitate the ob- 
servance of legal forms. But although from time to time he 
summoned his vassals and demanded an aid in constitutional 
form, he more frequently exacted the taxes without o formal 
grant, and by imposing fines and levying ransoms on the 
barons who offended him, without a legal process or sentence, 
‘went in oppressiveness far beyond anything done by Richard's 
ministers. From the beginning of his reign he took both caru- 
cage and seutage 5 8 matter of course, and raised the rate of 
‘the latter from twenty shillings to two marks on the knight's 
fee, In 1201 and 1205 he exacted from the army which he 
‘had collected at Portsmouth a payment in commutation of ser- 
‘Yice, much as William Rufus had done when he plundered the 
national militia of the wiaticum provided by their counties. In 
1204 he levied from the tenants in chief enormous ‘auxilia mili- 
taria,’ and raised the rate of scutage to two marks and a half. 
In 1207 he demanded and received o thirteenth of all chattels 
throughout the country. The ingenuity with which he deve- 
loped the system of fines is a fertile theme of historians. After 
the death of Hubert Walter in 1205, relieved from the incon- 
yenient admonitions of a counsellor to whom he owed so 
much—rid also of his competitor, Arthur—having lost his 
‘French dominions, and endangered his hold on England by his 
yarrel with the clergy—he took advantage of the general 
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reforms and general policy of Henry II had created a new 








nobility, whose interests were entirely English, and had restored 
the ancient county organisation ; whilst the privileges procured 
by fine from the same king, and bought in the shape of charters 
from his sons by the towns, had created a new element of poli- 
tical life. The new baronage compelled the king to grant the 
charter: the counties and the boroughs had to work their way 
into the full participation of its provisions by slow degrees. The 
history of these steps has an interest partly political and partly 
constitutional, and deserves examination in separate detail, 

‘The political situation may be generally stated thus :—Since 


‘and the feudal, ‘The former comprised the king, the ministerial 
nobility which was created by Henry I and Henry IJ, and 
iich, if less richly endowed than that of the Conquest, was 
is spread, and had more English sympathies ; the 
ined the great nobles of the Conquest, and tho 
Dut varying body of lower vassals, who were 
‘on pursuing the policy of foreign feudalism. The ma 
was also generally in close alliance with the clergy, 
zeal for their own privileges extended to the defence of 
which they chiefly sprang, and whose yindi- 
liberties maintained in the general recollection 
of resisting oppression, 


secular or statesman school, the ecclesiastical or professional, 
‘and the devotional or spiritual. Of these, the representative 
‘men are Roger of Salisbury, Henry of Winchester, and Anselm 
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‘of candidate for martyrdom, answer well to the three 
‘of the clergy, Throughout the whole period, the first 
schools was consistently on the side of the king, the 
r on the side of the nation, The second, 
privileges were not in danger, was, from the 
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of Edward from esptivity renewed the strife, this time with a 
different result. The death of Simon restored Henry IIT to 
the throne, and left the party which Simon hed united broken 
and ready for new combinations. 

‘Tho long struggle of the constitution for existence ends with 
the reign of Edward I. This great monarch, whose command- 
ing spirit, defining and organising power, and thorough honesty 
of character, place him in strong contrast not merely with his 
father, but with all the rest of our long line of kings, was not 
Tikely to surrender without a struggle the position which he 
had inherited. For more than twenty years he reigned ax 
Henry TI had done, showing proper respect for constitutional 











Bee at sete, 4 dave ‘and completed 
‘until it seems to be as perfect as it is at the present day; and 
the legislation is so fall that the laws of the next three cen- 
turies are little more than a necessary expansion of it. But 
‘until he is compelled by the action of the barons, he retains the 
substance of royal power, the right to the purse-strings, the 
Fight to tollinge the towns and the demesnes of the crown 
without a grant from the parliament. Edward I would not 
Ihave been nearly so great a king as he was if he had not 
thought this right worth o struggle ; nor if, when that struggle 
was going sgainst him, he had not seen that it was time to 
cree) a ictal, be Dad ‘oot daterned 
abide by his concessions. The political party that 

the concession was not to be compared with the 
combinations of the century: Bohun and Bigod had 
less personal claims at heart, and not political ones; but 
advantage of a state of things which Edward saw 
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reeye and four men represented the township in these assem- 
blies; the twelve assessors of the sheriff represented the judicial 
opinion, sometimes the collective legal knowledge of the shire. 
At a later period the inquest by sworn recognitors, in civil 
suits, in the presentment of criminals, and in the assessment of 
real and personal property, represented the country, that is the 
shire or hundred or borough, for whose business they were 
sworn to answer. 

IL The political constituents of the nation (exclusive of the 
king), —the three estates of the realm,—are the clergy, the 
Daronage, and the commons. A perfect national council must 
include all these: the baronage by personal attendance, the 
clergy and people by representation. The bishops, although 
their right to appear personally in the Commune Concilium is 
older than the introduction of the feudal principle on which 
the theory of baronage is based, have, by the definition of lawyers, 
been made to sink their character of witan in that of barons, 
amongst whom they may for our present purpose be included. 
‘The representation of the estates then implies the union in 
parliament of (1) the baronage lay and clerical, (2) the lower 
clergy, and (3) the commons, 

1. Tho baronage, in its verbal meaning, includes all barones, 
that is all homagers, holding directly of the crown ; but by suc- 
cessive changes, the progress of which is far from easy to fix 
chronologically, it has been limited, first, to all who possess a 
united ‘corpus’ or collection of knights’ fees held under one 
title: secondly, to those who, possessing such a barony, are 
summoned by special writ: thirdly, to those who, whether 
entitled by such tenure or not, have received a special sum- 
mons; and finally, to those who have become by creation or 
prescription entitled hereditarily to receive such a summons, 
‘The variations of dignity among the persons s0 summoned, 
represented by the names duke, marquis, earl, and viscount, are 
of no constitutional significance, The baronial title of the 
bishops and mitred abbots originates in the second and third 
of the principles thus stated. 

2. The inferior clergy had immemorially their diocesan as- 
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and symmetrical systom of representation into the lower depart- 
ment of his parliament, It was defeated by tho clergy them- 
selves, who preferred to vote their aids in convocation, their own 
especial assembly or provincial council; which, also during the 
reign of Edward I, was a few years earlier reconstituted on the 

ive basis, in two divisions, one meeting at London and 
the other at York, The convocations, which were summoned by 
the archbishops and were divided according to the provinces, the 
measure of representation differing in the two, must be care- 
fully distinguished from the parliamentary representation of the 
clergy, which was summoned by the king's writ directed to the 
archbishops and bishops, and was intended to be an estate of 
parliament. 

3: The commons must be regarded as composed, for political 
purposes, of the population of the shires, the ancient divisions 
‘on the administration of which the early political system of the 
country was based; and that of the towns or boroughs, which 
had been erected by successive grants of privileges into the 
status of substantive political bodies. 

(@ Enough has been said already of the origin and growth 
of representation in the former. It would not appear that there 
was any provision for the incorporation of the representatives 
‘of the shires in the Commune Concilium before the reign of 
John; and when the principle is adopted, it is questionable 
whether they owed their privilege to their constitutional posi- 
tion as the most prominent portion of an estate of the realm, or 
to their being the most ready machinery for the representation 
of the minor barons, the lower tenants of the crown. The r4th 
Article of Magna Carta promises that these shall be summoned 
‘by a general writ, and through the sheriffs. ‘The only constitu- 
tional mode of the sheriff's action was in the county court, 
Hence the minor barons, to be consulted at all, must be 
consulted in the county court. But that court was already 
constituted of all the frecholders, and the machinery of repro- 
sentation and election was already familiar to them. It would 
then appear certain that from the time at which the represen- 
tatiyes of the shires were first summoued, they were held to 
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diction except that of the king's justives: tie rizui 
Defure the justices, if summoned, 
lawful men, and of being assessed 
mixed jury, half named ont of their wz oir 
of the towns advanced very little farther tha: ‘iu 
thirteenth century: but at the beginrng f = che gene 
representation and election was thus sppiiet +: ciem. 

No idea of sammoning the towns +: ager Ueiire aie 
by their representatives can be tresei iirier tian tie “uct 
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one accuse that man who is of less degree than the kking’s thegn, 
let him clear himself with xi, of his equals and with one king's 
thegn, And so in every suit which may be for more than iv. 
maneuses. And if he dare not, let him pay for it threefold, as it 
may be valued. 

4. And that every man know his warrantor for men, and 
for horses, and for oxen. 

5. And we all ordained on that day that the oaths were 
sworn, that neithor bond nor free might go to the host without 
leave, no more than any of them to us. But if it happon that 
from necessity any of them will have traffic with us or we with 
thom, with cattle and with goods, that is to be allowed in this 
wise: that hostages be given in pledge of peace, and as evidence 
whereby it may be known that the party has a clean back. 


A.D. cir, 920. Wessex. Epwanp; cap. 4. King Edward 
exhorted his witan, when they were at Exeter, that they should 
all search out how their ‘frith’ might be better than it had 
previously been ; for it seemed to him that it was more in- 
differently observed than it should be, what he had formerly 
commanded, He then asked them who would ly to its 
amendment, and be in that fellowship that he was, apes that 
which he loved, and shun that which he shunned, both on sea 
and on land, ‘That is, then, that no man deny justice to 
another; if any one 60 do, let him make ‘bot’ as it before is 
written : for the first offence, with xxx, shillings; and for the 
second offence, the like; and for the third, with exx. shillings 
to the king, 

Cap. 11. Twill that each reeye have a ‘gemot’ always once 
in four weeks, and so do that every man be worthy of folk-right ; 
and that every suit have an end, and a term when it shall bo 
Drought forward. If that any one disregard, let him make ‘bot’ 
as we before ined, 





Of Oaths, 


Thus shall a man swear fealty oathe. By tho Lord before 
whom this relic is holy, I will be to N. faithful and true, and love 
all that he loves, and shun all that he shuns, according to God's 
law, and according to the world’s principles ; and never, by will 
nor by force, by word nor by work, do aught of what is loathful 
to him; on condition that he me keep as I am willing to deserve, 
and all that falfil that our agreement was, when I to him sub- 
mitted and chose his will. 
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Of Peoplé's Ranks and Lavo, 


3. It was whilom, in the laws of the English, that people and 
law went by ranks, and then were the counsellors of the nation 
of worship worthy, each according to his condition, eorl and 
ceorl, thegen and theoden. 

a. And if a ceorl throve, so that he had fully five hides of 
his own land, church and kitchen, bell-house and burh-gate-seat, 
and special duty in the king’s hall, then was he thenceforth of 
thegn-right worthy. 

3. And if a thegn throve, so that he served the king, and on 
his summons rode among his household ; if he then had a thegn 
who him followed, who to the king’s ‘utware’ five hides had, 
and in the king's hall served his lord, and thrice with his errand 
went to the king, he might thenceforth with his ‘forcoath’ his 
lord represent nt various needs, and his plaint lawfully conduct, 
wheresoever he ought. 

_4 And he who 80 prosperous a viceerent had not, swore for 

according to his right, or it forfeited. 

g- And if a thegn throve so that he became an eorl, then was 
he thenceforth of eorl-right worthy. 

6. And if a merchant throve, so that he fared thrice over the 
wide sea by his own means, then was he thenceforth of thegn- 

‘ight worthy. 

7. And if there a scholar were, who through learning throve, 
so that he had holy orders, and served Christ, then was he thence- 
forth of rank and power so much worthy, as then to those orders 
rightfully belonged, if he himself conducted so as he should ; 
unless he should misdo, so that he those orders’ ministry might 
not minister. 

8, And if it happened that any one a man in orders, or 0 
stranger, anywhere injured, by word or work, then pertained it 
to king and to bishop, that they that should make good as 
they soonest might, 


Of Wergilds, 

The north peoples King’s gild is gojoo0 thrrmens; 15,000 
are for the and 15,000 for the cynedom. ‘The wer 
belongs to the kindred and the cynebot to the people. 


2. As! archbishop's and sn actheling’s wergild is 19,000 


's and ealdorman's, 8000 thrymsas. 
rene a king's high reeve’s, 4000 thrymsas, 
P 
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5. A mass thegn’s and a secular thegn’s, 2000 thrymeas. 
6. A coorl’s wergild is 266 thrymsas, that is eco shillings 
by Mercian law... « 


A.D. cir. 930. Atmerstan. Cone. Greatanlea. 

2. Of loriless men. And we have ordained, respecting those 
lordless mon of whom no law can be got, that the kindred be 
commanded that they domicile him to folk-right, and find him a 
lord in the folk-mote ; and if they then will not or cannot pro- 
duce him at the term, then be he thenceforth « ‘flyma,” let 
him slay him for o thief who can come at him; and whoever 
after that shall harbour him, let him pay for him according to 
his ‘wer, or by it clear himself, 

12, And we have ordained, that no man buy any property 
out of port over xx. pence ; but let him buy there within, on the 
‘witness of the port-reeve, or of another unlying man; or farther, 
‘on the witness of the reeves at the folk-mote. 

20, If any one [when summoned] fail to attend the gemot 
thrice, let him pay the king’s ‘oferhyrnes,’ and let it be an- 
nounced seven days before the gemot is to be. Bat if he will 
not do right, nor pay the ‘oferhyrnes; then let all the chief men 
belonging to the ‘burh' ride to him, and take all that he has, 
and put him in ‘borh’ But if any one will not ride with his 
fellows, let him pay the king's ‘ oferhyrnes.’ . . 


Arnerstax. Oone. Cant,; cap. 4. Quartum, ne aliqnis 
recipiat alterius hominem sine licentia ejus cut ante folgavit, nee 
intra meream nec extra. Et etiam ne dominus libero homini 
hlafordsoknam interdicat si eum recte custodicrit. 

Cap. 7. Septimum, ut omnis homo teneat homines suos in 
fidejussione sua contra omne fortum. Si tune sit aliquis qui 
tot homines habeat quod non sufficiat omnes custodire, praeponat 
sibi singulis villis pracposituma unum, qui credibilis sit ei, et qui 
concredat hominibus. Et si praepositus alicui eoram hominum 
concredere non audeat, inveniat xii, plegios cognationis suse qui 
ei stent in fidejussione. Et si dominus vel praepositus vel a 
quis homo hoc infringat vel abbine exeat, sit dignus eorum 
quae apud Greateleyam dicta sunt, nisi regi magis placeat alia 
justitia, 








Arnerstax. Cone. Zaon.; cap. 1. And let there be named 
in every reeve's ‘manung’ as many men as are known to be 
unlying, that they may be for witness in suit. And be 
the oaths of these men worth of the 
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Aquristan. Judicia Civitatie Lundoniae ; Preamble. This 
is the ordinance which the bishops and reeves belonging to 
London have ordained and with ‘weds’ confirmed, among our 
‘“frith-gegildas’ as well eorlish as ceorlish, in addition to the 
dooms were fixed at Greatanlea and at Exeter and at 
‘Thunresfeld. 

. iii, That we count always x. men together, and the chief 

shoal ret the nine in each of those duties which we have all 

3, and [count] afterwards their ‘hyndens’ together, and 

one pen man’ who shall admonish the x. for our common 

benefit; and let these xi. hold the money of the ‘hynden, and 

decide what they shall disburse when aught is to pay, and what 

they shall receive, if money should arise to us at our common 

suit ; let them also know that every contribution be forth- 

coming which we have all ordained for our common benefit, 

the rate of xxx. pence or one ox; so that all be fulfilled 

we have ordained in our ordinances and which stands in 
‘our agreement. 

Cap. viii. r. That we gather to us once in every month, if wo 
Fria et ai, the ‘hynden-men’ and those who direct the 
1 with ‘ bytt-fylling’ as else it may concern us, and 
ary al enh executed ; and Tot tees 
ave 


ER 
‘and so great, within Jand or without land, whether xii. ‘hynde’ 
or! ” that they refuse us our right, and stand up in 
owe binet that we all of us ride thereto with the reeve 
within whose ‘manung’ it may be. . . . 

AD, cir, geet ‘aed Mag8 Culinton. Hace est Institutio 


ant pat Oa Ganon os 


ee oar. nomine Donia pro quo sanctum 
est, fidelitatem Edmundo regi, Honk soa date 
domino suo, sine omni controversia et seditione, in 
as poe in amando quod amabit, nolendo quod 
usm juramentum hon daar hein eomseleb 
proximo suo plus quam in extraneo, 

Homines suos faciat credibiles, et de infamatis 
pta negligentibue. Et omnis homo eredibiles fucint 
feamnes gel in pace et terra sua sunt. Et omnes 

ingrayati sub plegio redigantur, Et 
Fo 
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‘XII, Pari conditione convenit ut si una centena in alia centena vesti- 





onli selera chi Sin cues cone sort a qua 
‘centens leperierit, ca f rat rocipiat ot latro 
fare Vel ein alterion centena appareat et adhe adaonitt negara 
icine pulsion seatieiareiarr®: Ceptinis becien wal partidos 

aceipint absque dubio, hoc est da secunda vel tertia custodia. .. . 


A.D. 959-975. Epaar. his is the ordinance low the 
Hundred shall be held. 

1, First, that they meet always within four weeks; and that 
every man do justice to another, 

2. That a thief shall be pursued.... If there be present need, 
let it be made known to the hundredman, and let him make it 
known to the tithingmon ; and let all go forth to where God 
may direct them to go. Let them do justice on the thief, as it 
vwas formerly the enactment of Edmund. And let the ‘ceap- 
wild’ be paid to him who owns the cattle, and tho rest be 

livided into two ; half to the hundred, half to the lord, ex- 
cepting men, and let the lord take possession of the men. 

. And the man who neglects this, and denies the doom of 
the hundred, and the same be afterwards proved against him, 
Tet him pay to the Inndred xxx. pence; and for the second 
time lx. pence, half to the hundred, half to the lord. If he do 
so a third time, let him pay half a pound; for the fourth time, 
let him forfeit all that ie owns, and be an outlaw, unless the 
king allow him to remain in the country. 

4. And we have ordained, concerning unknown cattle, that 
no one should possess it without the testimonies of the men of 
the hundred, or of the tithingman ; and that he be a well trusty 
man; and unless he have either of these, let no vouching to 
‘warranty (team) be allowed 

5. We have also ordained, if the hundred pursue a track into 
another hundred, that notice be given to the hundredman, and 
that he then go with them, If he neglect this, let him pay xxx, 
shillings to the king. 

6. If any one flinch from justice and escape, Jet him who held 
him to answer for the offence pay the‘an-gylde.’ And if any 









fone acouse him of having sent sis ora es aaa 
ait i soabtobd i he 
- In the hundred, as in any: 





mJ Edgar. mt 


folk-right be pronounced in suit, and that a term be fixed 
aly it shall be fulfilled. Mae cea aba 

it be by his lord’s decree, let him make ‘bot’ with xxx. 
Sings tm ho dy Bel lt ish hv 


8, An ox’s bell, and a dog's collar, and a blast-horn—either 
Sipe 

9. Let the iron that is for the threefold ordeal weigh iii. 
pounds; and for the single, one pound. 

A.D. 959-975. Epcan Ordinance. This is the ordinance 
that Edgar, with the counsel of his witan, ordained, in 
eee find in honour to himself, and for the behoot of 

ile, 
ape then, are first: That God’s churches be entitled to 
ory ‘ight ; and that every tithe be rendered to the old minster 
the district belongs ; and that be then so paid, both 
exte thes ‘in-land’ and from ‘geneat’ land, so as the 
eee ib . 











cap. 1. Now this is the secular ordinance 


a 

OO 
be worthy of law, or cannot obtain law. 

een , let him soek a mitigation of it from the 
"worthy crime let no man forfeit more 
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u 
ft 
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Jee the hundred gemot be attended as it was 
thrice in the year let a burh-gemot be held ; 
a shire gemat and let there be present the bishop of 
ealdorman, and there both expound ss well 
the secular law. 
‘And let every man so order that he have a ‘ borh ;* 
be ten bring and hold him to every justice 
wrong and run » let the ‘ borh’ 
ae ak But if it bo a thief, and 
im within twelve months, let him deliver 
and let be rendered unto him what he before 


Ga 
Fe 








And let one money pass throughout the king’s 
; and that let no man refuse; and let one measure 
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zertain information as to the common law of England before the 
Conquest. It is probable that everything in the so-called laws 
of Edward the Confessor (above, p. 76), which has any sort of 
authenticity, is derived from these memoranda. The following 
extracts are given hore as illustrating — 1, The uristocratic 
character of the municipal government in the towns which 
contained the germs of an organisation of their own; 2. The 
financial system of the counties previous to its organisation 
under the Court of Exchequer, and whilst still administered by 
caldormen or earls, superior to the sheriffs who take their place 
under the Norman system, although the earl retains ‘ the third 
penny’ of the county; 3. The ‘ consuetudines’ or financial and 
legul customary settlement which it was the object of the 
municipal charters of the next century to conserve or amend ; 
4. ‘The method of raising and supporting the customary military 
force of the fyrd or expeditio; and 5. The early application of 
the method of inquest by jury for the ascertaining of these Jegal 
and financial ‘ consuctudines,’ exemplified in the heading of the 
Ely Survey. 


Trriz or tHe Domespay Inquest ror Exy, 


Hic subseribitur Inquisitio Terrarum quomodo barones regis 
inquirunt, videlicet, per sacramentum Vicecomitis scirae et om- 
nium beronum et eorum Francigenarum et totius centuriatus, 
presbiteri, praepositi, vi villanorum uniuscujusque villae, De= 
inde quomodo yocatur mansio, quis tenuit eam tempore Regis 
Endwardi; quis modo tenet; quot hidae; quot carrucae in 
dominio, quot hominum; quot villani; quot cotarii ; quot 
servi ; quot liberi homines ; quot sochemani ; quantum. silvae ; 
quantum prati ; quot cepeaee quot molendina ; quot pis- 
cinae ; quantum est additum vel ablatum ; quantum valebat 
totum simul; et quantum modo; quantum ibi quisque liber 
homo, vel sochemannus habuit vel habet, Hoo totum tripliciter ; 
seilicet tempore Regis Aeduardi, ct quando Rex Willelmus dedit ; 
et quomodo sit modo; et si potest plus haberi quam habeatur.— 
(Inquisitio Eliensis, Domesday, iii. 497.) 
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archiepiscopatus duos, episcopatus xv. comitatus xxii, 
az comitatus in centurias et sipessocna distinguuntur. 
DRI pee reedaties cabot 
. Legis etiam Anglicae trina est partitio, ad supe- 
3 apchimnpalla exiton: Westeexinn, alia Miveanay tin Dero: 
est. . ee 


"VIL 1. Sicut sntiqua fuerat institutione formatum, salutari 
regis imperio, vera nuper est recordatione firmatum, generalia 
comitatuum in certis locis et vicibus et diflinito tempore, 

igline provincias convenire debere, nec ullis ultra 
rin regis necessitas vel commune 
ijiciat. 2. Tntersint autem episcopi, 


dominica neces- 
5, Et si aliquid in hundretis 
penuria judicum vel casu aliquo transferendum sit 
im duas vel tres vel amplius hundretas, respectetur justo fine 
claudendum. 6, Et si seinen: violenta recti destitutione vel 
detentione, in hundretis vel 


desit, pracpositus ot sacordos et quatuor de 
assint pro omnibus qui nominatim non erunt 
iti, 8, Idem in hundreto decrevimus ob- 


tamon plenitudine, si opus est, bis in anno 
suum quicunque liberi tam heorhfet 
lum scilicet inter cetera si decaniao 





















































= Charter of Liberties, 121 


Bonas leges o 
et plats Cala casa obac'rabo, of cbecrans prccipios 
constitao, Haec omnia concedo et confirmo salva regia et juste 


et Willelmo Peverel de Notingeham ; et Simone de 
et Willelmo do Albamarla, et Pagano filio Johannis, et 
de Sancto Claro, et Iberto de Laceio, 

anno ab Incarnatione Domini MoCo. 
XXXeVIo, sed regni mei primo—(Statules of the Realm— 
Charters of Liberties, p. 3. Will. Malmesb., Hist. Nov. i.) 


PART IV. 


SELECT CHARTERS AND EXCHRPTS; Henry II. 
AD. 1154-1189. 


Archbishops of Canterbury, Theobald, 1139-1161; Thomas Becket, 
1162-1170; Richard, 1174-1184 ; Baldwin, 1185-1199. 
Chief Tustioes, Robert, Earl of Leicester, 1154-1167; Richand de Lucy, 
3154-11793 Ranulf Glanvill, 1180-1189. 
‘Thomas Becket, 1154-1162; Ralph de Warneyille, 1r73- 
1181 ; Geoffrey, the king's son, 1181-1189, 


"THE reign of Henry II was the period of amalgamation of the 
English and Normans so far as concerned their legal and con- 
stitutional status, All vestiges of distinction between the two 
races before the law disappear, and although further changes 
tare required before a perfect union of interest and ideas is com- 
pleted by a perfect fusion of blood, they are now on an equality, 
tnd even the nominal distinction is sunk in the eommon name 
of English. Henry himself ascended the throne without any 
shadow of opposition to his title, and free from any obligations 
to the factions which had struggled for their own ends under 
the pretence of supporting Stephon and Matilda, He was fitted 
for the position of a national sovereign, not only by this freedom 
from party connexion, but by the training of his earlier years, 
which had been so changeful and unsettled as to prevent him, 
although he was heir of Normandy and Anjou, and by his mar- 
ringe lord of all the south-west of France, from being moulded 
into the prevalent type of any of the races which he represented, 
He was not a Norman nor an Angevin nor a Poitevin by policy * 
any more than by character, and came to 
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‘by any prepossessions that would make him anti-English, His 
position in this respect was strengthened by the development 
of his personal character, which, although in many points excep- 
tionable, was singularly well snited to the condition and age of 
the nation that received him. His great sagacity enabled him 
to see the true interest of England, and his ability for business 
to keep in hand the strings of an intricate policy without falling 
under the sway of any minister whose designs might be more 
et cpap halle atta foe 

selfishness, which kept him during the whole 
5 Sy piptarlesicanlh teed laren epee) 
tions, and intent on the security and completeness of his own 
dominion, was a characteristic which brought much good to the 
reviving spirit of England, His policy was to govern England 
as an English king, to utilise and train all the elements of life 
‘Dy new organisation, and, by asserting his royal rights and those 
‘of his people, to keep the feudal system in its proper subordina- 
‘tion to the national interests. 

His reign falls naturally into four epochs; the first, extend- 
ing from his accession to his quarrel with Thomas Becket; the 
second, from that point to the death of the archbishop ; the 
third, until the death of the younger Henry in 1183; and tho 
fourth, to his own death in 1189. 

I. The first ten years of the reign were singularly happy and 
prosperous. Henry's first ministers were the men whose ex- 
ertions had secured his succession : Theobald, Archbishop of 
Canterbury; Thomas, the Chancellor ; and the Earl of Leicester, 
‘whose support he had obtained whilst he was Duke of Nor 
mandy. With their co-operation he proceeded at once to carry 
out the plan of reform dictated by the Peace of Wallingford, 
‘recalled the Bishop of Ely to the Exchequer, and resumed, after 
consultation with his assembled barons, the estates of the Crown, 
‘which had been alienated by Stephen and Matilda. He then 

the demolition of the illegal castles which had been the 

olds of baronial tyranny, and enforced by arms the entire 
1 of the few who, like Roger of Gloucester, Hugh 
of Aumile, and Hugh Bigot, attempted to 












194 Henry II, [rant 


defeat the measure, In all this he seems to haye acted on the 
plan of his grandfather, whose magnificence he rivalled in his 
court, and whose customs he aa well as his subjects, regarding 
them through the hazy atmosphere of the intervening reign, 
looked on as the ideal of good government. Tho war of this 
epoch is that of Toulouse, which affects English history only 
as the occasion of the great Scutage. The restoration of the 
northern counties by the Scots, the reformation of the coinage, 
th careful securing of the title to the crown to his eldest’ son, 
‘and the formation of the design of Irish conquest, fill up the list 
of English transactions of the period, In defyult of more distinct 
and elaborate history, the writings of John of Salisbury and 
the lettors of Gilbert Foliot are the best sources of information 
for the time, In them we can see how many other influences, 
besides the break-up of feudal government throughout Europe, 
were at work towards the improvement of society. ‘The revived 
study of the Roman law which had reached Oxford in Stephen's 
time, although it never had the effect of Romanising the English 
common law, had, as an instrument of education, a great bearing 
on the spread of orderly and equitable ideas of jurisprudence ; 
the rapid growth of the universities of Paris and Oxford, which 
were the outward expression of the life of early scholasticism, 
conduced to the maintenance in the educated class of an ideal of 
free government, drawn from ancient Greek and Roman history, 
which, although never likely to be realised in detail, tended to 
make tyranny such as that of William Rufus impossible ; and 
the result of this was to give to the court of Henry II daring 
these years a show of refinement as well as of magnificence which 
promised well for the future, All such omens were unfortunately 
belied by the outbreak of the great quarrel. 

IL Whatever may have been the positive influence of Thomas 
Becket as the king’s confidant and chancellor—and there is 
nothing to show that it was ever strong enough to control or 
guide the purposes of his master—the removal of it, which 
followed shortly after his consecration as archbishop, coincides 
‘in time with the origin of Henry's legal reforms. In the eccle- 
of these reforms there is no reason to suppose 
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that Henry was actuated by any motives of hostility to the clergy, 
or even by a desire to increase the royal power; the abuses 
‘against which they were aimed were glaring, and the mechanism 
by which they might be carried out was easy, and likely to be 
effective. ‘Tha lines on which the project of reform was drawn 
were the ‘avitae consuetudines,’ the state of Church law which 
had prevailed under Henry I, and the ministers by whom it 
‘was to be carried out were men of pure and religious character. 
But, on the other hand, there were certain difficulties of detail 
caused by the jealousies which had already arisen between the 
archbishop and the court; and there was a strong party amongst 
the clergy, especially the monastic body, which was conscious 
‘of the great reformation begun by Hildebrand and carried out 
hy 8. Bernard, and saw in the future a further improvement, 
working in the same groove, and not to be, as men like the 
king and even such partisans as Jobn of Salisbury saw, » re- 
sultant from other forces of progress besides their own, ‘The 
straggle with Becket had the worst effect on Henry's character, 
making him reckless of religious and moral obligation, fierce 
and irritable. But it did not entirely stop his designs for the 
‘reformation of the law. Although he was absent from England 
anes tee of te period, it is marked certainly by 
the expansion of the provincial judicature, in the mission of 
itinerant justices, and by the Assize of Clarendon. Possibly 
‘it witnessed several of the other reforms, the effect of which 
‘wo see in the work of Ranulf Glanvill, and which form a step 
in constitutional progress the importance of which cannot be 
exaggerated. The Becket struggle itself only indirectly affects 
the constitution, and that in ways which belong chiefly to other 
principles now being worked out, 

ILL, The coronation of the younger Henry is the link which 
connects the second and third epochs of the political history 
‘of the reign. It was the most important of the series of events 
which led to the archbishop’s death, and also of those which lod 
to that unheppy estrangement between the king and his cons 
jin which the age saw Becket's death avenged, The design 
‘of sccuring the succession of England for his family appears to 
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fluxerant, et maxime Flandrenses, quorum magna tune Angliae 
lasabalat atultodo, popelis regioubun redereabay fnlalon old 
diem constituens, quem in Anglia sustinere certi foret. discri- 
minis. Quo edicto pavefacti, ita in brevi dilapsi sunt ut quasi 
phontasmata in momento disparuisso viderentur, 


diebus avi sui nequaquam exstiterant, complanari praecepit, 
praetor panes in locis opportunis sita quac vel ipse retinere vel a 
Pacificis ad regni munimen retineri yoluit. Publicac Ene 


egos reviam operam inpendebats Quote autem judicibos 


negligentiam 

prinefpis initia fuere, gratulantibus quidem et laudantibns 
re. mussitantibus vero et contremiscentibus improbis. 

sicbant lupi rapaces vel mutabantur in oves; aut, si non vere 
mutabantur, meta tamen legum innoxii cum ovibus morabantur. 
‘Conflabantur aes in vomeres et laneese in falces, nullusque jam 
exercebatur ad praclium, sed omnes olim optatae et nune Deo pro- 
pitio indultae pacis, vel fovebantur otiis vel intendebant negotiis. 


¢. 2. Considerans autem rex, quod regii redditus breves essent, 
qui avito tempore uberes fuerant, eo quod regia dominica per mol- 
Iitiem regis Stephani ad alios multosque dominos majori ex parte 
migrassent, praecepit ea cum omni integritate a quibuscunque 
detentoribus resignari, et in jus statumque pristinum revocari, 

A.D, 1154. Genvas. ¢, 1377. In Nativitate Domini tenuit 
rex curiam suam apud Beremundéseiam, ubi cum principibus 
suis de statu regni et pace reformanda tractans, proposuit animo 
Alenigenae gente de egno propllere et munitiuneulas pessimaa 
per totam. iam solo tenus dissipare, 

A.D. 1155. Ros. pm Moxrs. Rex Henricus coepit revocare 
in jus urbes, castella, villas, quae ad coronam regni 
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Cunoy. pe Beto, p. 72. (Mense Martio); tenuit generale 
concilium apud Londoniam et renovavit pacem et leges et con- 
suetudines per Angliam ab antiquis temporibus constitutes, 


A.D, 1159. Rov. pe Moxtz, Rex igitur Henricus, iturus 
in expeditionem pracdictam et considerans longitudinem et difli- 
eultatem viae, nolens vexare agrarios milites nec burgensem nec 
rusticorum multitudinem, sumptis Ix. solidis Andegavensibus in 

Normannia de feudo Serene loricae, et de reliquis omni- 
bus tam in Normannia quam in Anglia, sive etiam aliis terris 
suis, secundum hoc quod ci visum fuit, capitales barones euos 
‘cum paucis secum duxit, solidarios vero milites innumeros, 


Gunyas, c. 1381. Hoo anno rex Henricus scotagium sive 
seutagiam de Anglia accepit, cujus summa fuit centum millia et 
quater viginti millia libraram urgenti. 


A.D. 1163. Rap, px Dicero, ¢. 536. Maleolmus rex Seot- 
torum, Resus Australium princeps Walensium, Audoenus Aqui- 
lonarium, et quique majores de Cambria, fecerunt homsgium regi 
Anglorum et Henrico filio suo kalendis Julii apud Wdestoke. 


V.8. Tuomas, auct, Gui, pp. 21, 22. Commorante rege in 
praedio suo npud Wodestoke, praesente archiepiseopo et primis 
atrine, inter alia movetur quaestio de consuetudine quadam quae 
in Anglia tencbatur, tur de hida bini solidi ministris 
regis qui vicecomitum loco comitatus servabant, quos voluit rex 
eonseribere fisco et reditibus propriis associare, Cui archiepi- 

in faciem restitit, dicens non debere eos exigi pro redi- 
tibus, ‘nec pro reditu,’ inquit, ‘dabimus cos, domine rex, salvo 
beneplacito vestro: sed si digne nobis servierint vicecomites, ot 
servientes vel ministri provinciaram, et homines nostros manu- 
tenuerint, neqnaquam eis deerimus in auxilium.’ Rex autem 
segre ferens archiopiscopi responsionem, ‘Per oculox Dei’ ait 
‘dabuntar pro reditu, et in scriptura regis scribentur; nec 
dignum ak coutradicas, cum nemo tuos contra sl i 
tuam gravare velit.’ Praevidens archiepiscopus et praccavens 
ne per oe patientiam consuetudo induceretur unde posteri 
gravarentur, ‘per reverentiam oculorum quos jurasti, domine mi 
rex, non dabuntur de tota terra mea, et de jure ecclesiae ne unius 
quidem denarius.’ 


Gunvas. c. 1384 pisiee 0 Ostebri) Convocatis episcopis apuil 
‘Westmonasterium sim , de criminosis clericis 
contra canonum bettaton ar tractandis, usque in vesperam 
sermo pertinacior est protractus. 
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state, and that the old ends had to be secured by the old means, 
(V.) The oth article has relation to the subject of the lost 
article of the Constitutions of Clarendon: and the arst is 
of great importance touching the treatment of heresy under 
Henry I, which was certainly not s0 sovers as that of offences 
‘against the forest laws, 


comitum, baronum, totiue ee 
stern pro poee ernst ooh Unio 
omnium baronum suorum, pro pace et justitia tene 
quod per singulos Recetered wea sere, et per singulos hundredos, 
xii. legaliores homines de hundredo, et per iv. legaliores 
Renin Se quale vilaty Per surmentm quod vere 
dicent : si in hundredo suo vel villata sua sit aliquis homo qui 
sit rettatus vel publicatus quod ipse sit robator vel murdrator 
Wal latro vel eliquis qui Bea yosee Taras vel murdratorum 
yel latronum, postquam dominus rex fuit rex. Et hoo inquirant 
Tustitiae coram se, et vicecomites coram se, 
a. Bt qui invenietur per sacramentum praedictorum rettatus 
vel publicatus quod fuerit robator vel murdrator vel latro vel 
corum, postquam dominus rex fuit rex, capiatur et cat 
ad juisam aquae, et juret quod ipse uon fuit robator vel mur- 
Arator vel latro vel receptor corum postquam dominus rex fuit 
rex, de yalentia y. solidorum quod selat. 
3. Bt si dominus ejus qui captus fuerit vel dapifer ejus vel 
Bere neve toa eum per plegium infra tertium diem 
captus fuerit, pep ipse et catalla ejus donec 


ante illos: redler tae tip ee eb cum 
Speed so Becndewlo, ot do. vats wt capt fu t, duos 
legales homines ad eo recordationem comitatus et 
hundredi, quere it, et ibi ante Justitiam facient legem 


‘Et de illis fuerint pracdictum sacramentum 
- Assisae, nu! ch akes phate) justitiam neo catalla, 
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illos qui a ragno recesserunt ; et nisi redire voluerint infra ter+ 
minum nominatum, et stare ad rectum in curin domini regia, 
postea utlagentur ; et nomina utlngorum afferant ad Pascha, et 
ad festum Sancti Michaelis, ad scaccarium, et exinde mittantur 
domino regi—(Benedictus Abbas, i, 108.) 


A.D. 1181. Assize or Anus. 


The trinoda necessitas, the obligation on all frea men possessing 
Jand in full ownership, implied the duty of expeditio or fyrd, 
in addition to the maintenance of bridges and local defences 
(brig-bot and burh-to!). And this obligation to military service in 
defence of the country or of the peace survived the earlier system, 
and was not merged in the military machinery of feudalism. It 
was by the means of a general levy of the whole population of the 
shire under its ealdorman that the early wars against the Danes 
wore fought, and to the want of a general centre, probably, their 
failure is to be ascribed. The hus-carts of Canute, on the other 
hand, were the germ of a standing army, and an anticipation 
of the system of fighting by mercenaries which was adopted by 
William the Conqueror and the Norman kings on account of the 
insufficiency of the feudal levies, The hatred of the English 
towards mercenaries reached a climax in the time of Stephen, 
and Henry IE only ventured on one occasion to introduce his 

‘into the country, after the expulsion of the Flemings, 
Neither the feudal levies which wore unmanageable and pre- 
carious, nor the mercenaries who were intolerable to the people, 
‘were available for the purposes served by the ancient national 
militia ; and that body, which was the armed English people, 
had subsisted side by sido with the county court and hundred 
court through the Norman period. It was this foree which 
William Rufus bad brought to the seaside for compulsory ser- 
vice, and had there released on the payment of the sum given 
to each man by his shire to provide him with necessaries during 
the campaign ; and which, fighting under the banner of Arch- 
Dishop Thurstan, who had called up every parish priest at the 
Jhend of his parishioners, had won the battle of the Standard : 


a 
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domini regis et regni sui. Et nullus ex quo arma haee habuerit, 

ea yendat, nec invadiet nec praestet, nec aliquo alio modo a se 

alienet; nec dominus suus en aliquo modo ab homine suo alienet, 

io pet Serta o03 par dont, nee’ per vadam, nee‘aliqea 
lo, 

5 Si quis hace arma habens cbierit, arma sua remaneant 
haeredi suo, Si vero haeres de tali aetate non sit, quod armis 
‘uti possit, si fuerit, ille qui eum habebit in custodia babeat 
similiter liam armorum, et hominem inveniat qui armis uti 
possit in servitio domini regis, donee haeres de tali aetate sit 
quod arma portare possit, et tune habeat, 

6. Quicunque burgensis 


regis 
8 Item nullus portet arma extra Angliam nisi per prae- 
ceptum domini regis ; nee aliquis vendat arma alicui, qui ea 
ab Anglia. 


Angi 
9. Item Justitiae faciant jurare per legales milites vel alios 
liberos et legales homines de hundredis et de burgis, quot 
yiderint expedire, qui habebunt valentiam catalli um 
eum habere oportuerit loricam et galeam et Ianceam et 
secundum quod dictum est; scilicet quod separatim 
nominabunt eis omnes de hundredis suis et de visnetis et de 
is, qui habebunt xvi. marcas vel in catallo vel in redditu, 


regis secundum hane praedictam assisam in prae- 
fide domini regis Henrici ct regni sui. Si vero conti- 
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Guaxvitz, De Legibus Angliae, lib. ii, . 7, Est autem 
magna assisa regale quoddam beneficium, clementia _principis 
de consilio proceram Sppula indultum, quo vitae hominum ct 
status integriteti tam salubriter consulitur, ut in jure quod quis 
in libero soli tenemento possidet retinendo duelli casum declinare 
possint homines ambiguum. Ac per hoc contingit insperatae et 
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et pacifice, siout unquam melius tenuerunt tempore regis 
Henrici; et si aliquae consuetudines injuste levatae sunt in 
guerra, cassatae sint; et quicunque petierint civitatem illam 
eum mercata suo, de quocunque loco sint, sive extranei, sive alii, 
veniant, morentur et recedant in salva pace mea, reddendo 
rectas consuetudines, et nemo eas vagus disturbet 

cartam meam. Et volo et praecipio sol preci Eraiael 
Sees pores one habeant. T.Cancellario, etc. Apud Sarum, 
(WM 's Hampshire, i. 271.) 


Charter of Henry IT to Lincoln. 


Hearieus Dei gratia &e, episcopo Lincolniensi, justitiariis, vice 
comitibus, baronibus, ministris et omnibus fidelibus suis, Francis 
et Anglis Lincolniae salutem. Sciatis me concessisse civibus 
meis Lincolnise omnes libertates et consuetudines et leges suas 
quas habuerunt tempore Eadwardi et Willelmi et Henrict 
Angliae, et suam mercatoriam de hominibus civitatis et 
de aliis mereatoribus comitatus, sicut illam habuerunt tempore 
pracdictorum antecessorum nostrorum regum Angliae melius et 
Tiberius. Et omnes homines qui infra quatuor divisas civitatis 
manent et mercatum deducunt, sint ad gildas et consuetudines 
ct assisas civitatis sicut melius fucrunt tempore Edwardi Wil- 
Idmi et Henrici regum Anglise. Concedo etiam eis quod si 
aliquis emerit aliquam terram infra civitatem de burgagio Lin- 
colniae, et eam tenuerit per annum et unum diem sine calumnia, 

et ille qui eam emerit, possit monstrare quod calumniator exstit- 
erit in regione Angliae infra annum et non ealumniatus est eam, 
extane ut in antea bene et in pace teneat eam et sine placito, 
Confirmo etiam cis quod si aliquis manserit in civitate Lincolniae 
per annum et unum diem sine calumnia alicujus calumniatoris, 
et dederit consuetudines, et poterit monstrare per leges et con- 
suetudines civitatis quod calumnistor exstiterit in regione 
Angliae et non calumniatus est eum, extunc ut in antea re- 
maneat in pace, in civitate mea Lincolnia, sicut civis mens. 
‘Testibus, E. episcopo Lexoviensi ; Thoma Cancellario; H. Con- 
stabulario ; Henrico de Essex, Constabulario, Apud Nottinge- 
ham.—(Foedera, i. 40.) 


Charter of Henry II to Nottingham. 


Henricus, Rex Angliae, &c, Sciatis mo concessisse et hac 
asse burgensibus de Notingeham omnes illas 

quas habuerunt tempore Henrici avi nostri; 

et infangenethef et telonia a Turmotestona 
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usque ad Newere, de omnibus ‘Trentam transcuntibus, ita ple- 
narie ut in burgo de Notingeham, et ex alia parte a Duito ultra 
usque sd aquam de Radeford in Norhantesire. 
Homines aes de Notingehamsire et de Derbescire yvenire 
debent ad burgum de Notingeham die Veneris et Sabbati com 
quadrigis et: summagiis suis: nec aliquis infra decem leucas de 
Notingeham tinctos pannos operari debet, nisi in burgo de 
Notingeham. Et si aliquis undecunque sit in burgo de Not- 
manserit anno uno et die uno tempore pacis absque 
lumnia, nullus postea nisi rex {in eum] jus Hhabebit. Et qui- 
eunque burgensium terram vicini sui emerit ct possederit per 
annum integrum et diem unum absque calumnia parentum yen- 
dentis, si in Anglia fuerint, postea eam quiete possidebit ; neque 
raoposito burgi do Notingcham aliquem burgensium calumnianti 
respondeatur nisi alius fuerit accusator in causa. Et quicunque 
in burgo manserit, cujuscunque feodi sit, reddere debet simul 
cum burgensibus talliogia ot defects burgi adimplere. Omnes 
etiam qui ad forum de Notingeham venerint, a vespere dici 
‘Veneris usque ad vesperam Subbati, non namientur nisi pro firma 
regis, Et iter do ‘Trenta liberum esse debet navigantibus quan- 
tum pertica una obtinebit cx utraque parte fili aquac. Quore 
volo et praecipio quod praedicti burgenses pracdictas consuetu- 
dines habeant et teneant bene et in pace, libere et quiete, et 
honorifice et plenaric ot integre, sicut habucrunt tempore regis 
Henrici avi mei. Teste, &.—(Foedora, i, 41.) 


Charter of Henry IT t Onford. 


Henricus rex Angliae, dux Normanniae et Aquitanniae &c. 
Sciutis me concessisse et. confirmasse civibus meis in Oxenforde 
omnes libertates et consuetudines et leges et quietantias quas 
habuerunt tempore regis Henrici avi mei, nominatim gildam 
suam Mereatoriam cum omnibus libertatibus et consuetudinibus 
et aliis pertinentiis, ita quod aliquis 

alla aliquam mereaturam non faciet in 
civitate vel suburbiis, nisi sicut solebat tempore regis Henrici 
avi mei, Practerea concessi eis quod sint quieti a theloneo et 
passagio et omni consuetudine per totam Angliam et Norman- 
niam, per terram, per aquam, per ripam maris, by land and by 
strand. Et iaoex! omnes alias consuetudines et libertates et 
Teges suas quas habeant communes cum civibus meis Londonia- 
rum, Et quod ad festum meum mihi serviant cum illis de 
Dottelerin mea, et facient cum eis mercaturam snam infra Lon- 
donias et extra et in omnibus locis, Et si dubitayerint vel 
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constituas. Sic 

facies sie; et de 

dicimas. Quod si multi 

litrarem incidendae sunt, 

lex cadem servetur, ut ex patentiore parte cjusdem talese, hoc 
est, quae directe tibi proponitur, facts snnotatione, major nu- 
merus, ex altera vero minor incidatur ; ex patentiore vero parte 

est major numerus in summo, ex minus patente 

minor, hoc est denarii. Marcas acadl ad Geechee 


tis cultello medinm talese, non obliquando sicut fit in 

argenteo, ips dispositio et incisionis diffe- 

rentia, quid sureum vel quid sit argenteum, utrumque determinat, 
‘hace omnia visu quam 


dum. Laboriosum inquam ; quia cetera officia lingua vel manu; 
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eonseribat: ex quibus, et in quorum gratia, sequentis termini 
scaccarium convocatur. 


VI. Quis sit tenor Brevium Regis factorum ad Scaccarium, sive 
de exit Thesauri, sive de computandis, sive de perdonandis, 
D. Brevia regis de exitu thesauri sub quo tenore verboram 

fiunt? 

AM, Thesaurarius et camerarii nisi regis expresso mandato vel 
praesidentis justiciarii, susceptam pecuniam non expendunt: 
oportet enim ut habeant auetoritatem reseripti regis de distri- 
buta pecunia, cum ab cis compotus generalis exigetur; est 
autem hie tenor H. rex etc. N. thesaurario et illi et illi 
camerariis salut Liberate de thesauro meo illi vel illi, hane 
vel hanc summam, ‘Testibus his apud N. ad seaccarium,’ 
Additur autem ‘ad scaccarium,’ ut sic fiat discretio brevium quae 
in curia regis fiunt. Oportet etiam ut facto brevi de exitu 
thosauri, ut diximus, faciat idem seriptor rescriptum ejus, quod 
‘vulgo dicitur contrabreve ; et illud penes se reservabit clerious 
cancellarii in testimonium liberatae factae per breve regis origi- 
nale, quod thesaurarius et camerarii habent. Brevia quoque de 
computandis vel perdonandis his, quae barones decreverint com- 
putanda vel perdonanda, praecognita domini regis voluntate, sub 
hoc tenore verboram fiunt; ‘H. Dei gratia etc, baronibus de 
scaccario salutem, Computate illi vel illi hane vel hance sum~ 
mam, quam liberavit ad hoc vel ad illud negotium menm. 
Testibus hiis ibi ad scaccarium.’ Item ; ‘Rex baronibus de scac- 
cario salutem, Perdono illi, vel clamo quietum une vel illum 
de hoo yel de illo, Testibus hiis ibi ad scaccarium,’ 
autem omnium brevium rescripta penes jamdictam clericum 
residebunt, in testimonium factorum brevium. Originalia enim 
computatoram yel perdonatorum brevia forulis marescalli, factis 
vicecomitum compotis, includuntur ; de cetero, nisi contentio 
de eis oriatur, non exponenda. Quod autem de brevibus regis 
dicimus, intelligendum est similiter de brevibus pracsidentis 
justiciurii, tantum cum rex absens est, et cum sigilli ejus 
impressione jura regni statuuntur, et causae citantur, ut con- 
demnentar vel absolvantur qui voeantur ad curiam. —Ceterum 
dum rex in regno Angliae fuerit, brevia scaccarii nomine regio 
fient, sub ejusdem praesidentis et alicujus alterius magni testi- 
monio. Quis autem sit tenor brevium illorum quae summo- 
nitiones dicuntur, plenius infra dicctur in titulo de summoni- 
tionibus. 
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Quid ad Cleriowm Cancellarii. 

Clericus cancellarii qui huie proximus est, licet non proprio 
sed alieno nomine militet, magnis tamen occupatur, et in multa 
distrahitur ; adeo ut ab ipso initio compotorum usque ad finem 
inde avelli non possit ; nisi forte dum sibi propitius est ; substi- 
tuto sibi interim discreto vicario, Huic enim prima cura est 
post thesaurarium in hiis omnibus quae illic geruntur; maxime 
tamen cirea rotulorom ac brevium scripturam ; in hiis enim 
raceipue versatur ; nam ne forte sui calamus seriptoris aberret 
rospicit hic, alium sequitur dum passibus acquis. Item hic 
intuetur diligenter alterius anni rotulum sibi.propositum, donec 
a vicecomite satisfuctum fuerit de debitis hiis quae illic anno- 
tantur, et de quibus summonetur. Item residente vicecomite 
‘ad compotum, computatis et scripto deputatis his quae con- 
stituta sunt in comitatu, breve summonitionis, cui regis sigillum 
‘appensum est, suscipit a viceoomite, et de his debitis quae illic 
scripta sunt urget vicecomitem, pronuncians in publicum et 
dicens, ‘redde de hoc tantum, et de illo tantum.’ Debita vero 
peg in integrum, et do quibus satisfit, eancellet idem 

ricus linca ducta per medium ; ut sit distinctio per hoc etiam 
inter soluta et solvends. Hic etiam custodit contrabrevia fac~ 
torum ad scaccarium. Hic etiam summonitiones factas, ut prae- 
dictum est, corrigit ot sigillat; et est ei labor infinitus, atque 
‘post thesaurarium maximus. 
D. Utilis hic esset magis Argus, quam Polyphemus. 
Quid ad Cloricum Constabulariae. 

Af, Clericus constabularine magnus et officiosus in regis curia, 
ad scaccarium etiam ad majora quaeque cum magnis ascitur, et 
assensu ejus regia fiunt negotia, Destinatur autem a rege ad 
‘Scaccarium cum contrabrevibus ad terminos scaccarii, de hiis 
tantum quae ad curiam fiunt. Hic etiam cum constabulario 
liberationibus militum vel quorumlibet eorum intendit, ut prac- 
dictum est ; et est interdum laboriosum satis officium ejus, licet 
paucis exprimatur. Explet tamen illud frequentius per suppo- 
Sitam personam, sicut cancellarius; quapropter majores non 
facile possunt a regis pracsentia longius ire, Sic habes disposi- 
torum in secundo sedili nd dextram praesidentis uteunque 
distributa officia, 


Quid ad Bromum. 
Porro in capite quarti sedilis quod opponitur_justiciariis, 
residet Magister Thomas cognomento Brunus, Hujus ad scac- 
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D. Satin inteesi quod dictum ext ‘Nune si placet, quid sit 
smisginm, mardrum, vel Danegeldum, sperire non differas. 

quidem esse videntur ; sed eo magis me sollicitant, 
weebab doce ree eee egret inne 


TX. Quid Scutagium, et quare sic dictum est. 


tagin jncapatur. Ab hoc ieti sunt ad 
scatagium m 3 autem quieti sunt ad scac- 
carium residentes. 


XL. Quid Murdrum, et quare sic dictum. 
Porro murdrum proprie dicitur mors alicajus occulta, cujus 


i ignoratur. Murdrum enim idem est quod abscondi- 
tam vel occultam. In primitivo itaque regni statu post con- 
quisitionem, qui relicti fuerant de Anglicis subjectis in suspectam 
et exosam sibi Normannorum gentem latenter ponebent insidias, 
¢t passim ipeos in nemoribus et locis remotis, nacta opportuni- 
tate, clancalo jogulabant : in quorum ultione cum reges et eorum 
ainistri per aliquot annos exquisitis tormentorum generibus in 
Anglicos dessevirent, nec tamen sic omnino desisterent, in hoc 
tandem devolutam est consilium, ut centuriata, quam hundre- 
dum dicunt, in qua sic interfectus Normannus inveniebatar, 
quia mortis ejus minister non exstabat, nes per fagam quis exset 
Patches in saummam grandem argenti examinati fiseo condem- 
naretur, quaedam scilicet in xxxvi, quaedam in sliiii. libris,” 
locorum diversitatem et interfectionis frequentiam ; 
quod ideo factam dicunt, ut scilicet poena generaliter inflicta 
Practereuntium indemnitstem procararet, et festinaret quisque 
fantam ponire delictum, vel offerre judicio per quem tam 
enormis jactura totam Iaedebat viciniam. Ab horum, ut prae- 
diximus, solatione sedentes ad tabulam liberce noveras. 
D. Nunquid pro murdro debet impotari clandestina mors 
Anglci sicat Normanni? 

‘A prima institatione non debet, sicut audisti: sed jam 
cchalitanbioe Anglicis et Normannis, ct slterutrom uxores 
ducentibus vel nubentibus, sic permixtee sunt nations, ut vix 
discerni possit hodie, de liberis oaner, quis Anglicas quis Nor- 



























































220 Henry Tl. [Part 


Sed jum nune, si placet, ad agenda vicecomitis manum mittere 
non differos; ad haee enim, te monente, totam attentionis indus 
triam jam collegi; sciens ex his excellentem seaccarii scientiam, 
siout praedictum est, debere requiri. 

Df, Gratulor te memorem praemissorum ; unde fateor lan- 
guenti pene calamo te stimulos addidisse. Noveris autem quod 
vicecomes, nisi facto prius examine debitisque de quibus sum- 
monitus est solutis, residere non debet ad compotum: cum au- 
tem accesserit et jam resederit, alii vicecomites exeludantur; et 
resideat solus cum suis, ad interrogata responsurus, Provideat 
autem ut, ipsa die vel praecedente, debitoribus sui comitatus 
innotuerit qua die sit ad compotum sessurus ; vel etiam circa 
domum scaccarii, vel vicum, vel villam, voce pracconia ipsis de- 
nunciet sa tune vel tune sessurum. Tune sedentibus et audien- 
tibus omnibus, thesuurarius, qui sicut dictum est, ratione officii 
sui sibi videtur adversari, quacrat, si paratus est reddere com- 
potum ; quo respondente ‘ praesto sum,’ inferat theeaurarius, 
* dio igitur imprimis si eleemosynae, si decimae, si liberationes 
constitutae, si terrae datae sic se habent hoc anno sicut in prae- 
terito’ Quod si similiter se habere responderet ; tune scriptor 
thessurarii praeteritam annalem rotulum diligenter in hiis 
constitutis scribendis sequatur, contuente simul thosaurario, ne 
forte manus scriptoris aberret, Et quia eatis in titulo de officio 
scriptoris thesaurarii de ordine scripturae dixisse me memini 
biis ad praesens suj 

D. Dic ergo, si placet, “de hiis quae jomdudum usquo ad 
agenda vicecomitam distulisti, quid scilicet sit, quasdam terras 
a rege dari blancas, quasdam numero; hoc enim me sollicitavit 
ab initio. 

Af. Satis, ut credo, tibi constat ex praedictis, quid sit quas- 
dam firmas solvi blancas quasdam numero. Firma quidem 
blanca solvitur, cum ipsa facie oterine dabei 


V. Quid sit quosdam fundos dari blancos, quosdam numero. 
Quis insuper faerit hujus institutionis auctor, et quae insti- 
tuendi ratio, satis innotuit, Porro firmam numero solvi diximus, 
cum tantum numerando non examinando de ipsa satisfit, Cum 
ergo rex fondum aliquem alicui contalerit simul cum hundredo 
yal placitis quae ex fico proveniant, dient fandem itm il 
blancum collatum ; ac cum retento sibi hundredo per quod firma 
dealbari tun Smapliter fautum dedérlly om: doterasEaaae 
cum hundredo vel blancum, numero datus dicitur. 
autem nt de fando collato breve regis, vel cartam ojus, in termino 
Sancti Michaclis cui collatus est ad scaccarium deferat ut viceco- 
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siti computetur; alioquin ia magno snnali rotulo non seribetur, 
‘nec Vicecomiti computabitur ; scribetur autem sic: post elemo- 
sinas et decimas et liberationes utriusque generis constitutas, 
in capite lineae, ‘in terris datis illi N. xx. 1. bl. ibi, et illi N. 
xx. 1. numero ibi.’ Adyerte etiam quod, si forte inter terras 
datas inveneris, “ illi vel illi x.1. bl.’ vel ‘numero ibi de praestito 
cum is qui commodati vel praestiti beneficio gavisus est 
fati debita solverit, nisi per gratiam regis, non uxori, non liberis, 

non alicui nomine ejus, propter pracstitum reclamandi locus 
ralinguitur ; similiter si dictum fuerit, ‘ illi x. quamdiu regi 
placuerit.” 


VI. Quae sint constituta Vicecomiti computanda, eleemosynae 
scilicet et decimae, liberationes utrivaque generis, et terrae datae. 
D. Quid est, quod dixisti liberationes utriusque generis ? 
 Liberationum quaedam sunt indigentium ; cum ex solo 
caritatis intuitu ad victum et vestitum alicui a rege denarius 
diurnus vel duo vel plures constituuntur, Quaedam vero sunt 
servientium, ut has Stipendiis suscipiant ; quales sunt cus- 
todes domorum, seditui_regii, ‘ines, luporum comprehen- 
sores, eb hujusmodi. Heae sunt igitur diversi generis libe- 
rationes quae diversis ex causis solyuntur, inter constituta 
tamencomputantur. Et nota quod licet liberum sit regi quibus- 
libet indigentibus has liberationes conferre ; ex antiqua tamen 
institutione solent his assignari, qui in curia ministrantes, eum 
vedditus non habeant, in corporum suorum invaletudinem deci- 
dunt, et laboribus inutiles fiunt. His omnibus per ordinem 
annotatis, quaerit: thesaurarius a vicecomite, si quid expenderit 
de firma comitatus per brevia regis praeter constituta ; tune 
seriatim missa sibi rogis brevia tradit clerico cancellarii, qui 
lecta in publicum eadem liberat thesaurario, ut ipse secundum 
formam in brevibus conceptam in seripturam rotuli sui oppor 
tuna verba ministret ; ipse namque sicut dictum est pracscribit, 
et alii conscribentes ab eodem accipiunt. Hoe facto, ostendit 
Say si quid expenderit, non per brevia, sed per constitutam 
sibi computandum ; qualia sunt liberationes 
m regis, et item ea quae mittuntur in justitiis et ju- 
ae explea, 












VIL. Quae sint per solam conswetudinem scaccarii computanda, 
est, sine brovie 


Adyerte autem, justitins hic usualiter nuncupari prolati in 
aliquos viros juris ‘executiones : judicia vero, leges candentis 
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sum; feci tamen, te cogente, quod potui, duce carens et exem- 
plari; de intacta namque rudique sylva regiis sedificiis mizsa 
securi ligna secui, pradentioris architecti dolabro com 

Cum igitur ex hiis regise domus structure surrexerit, is qui 
dedit initia, primam licet non praecipuam grutiam mereatur, 
Valeat rex illustria, 


Eaplicit. 


PART V. 
SELECT CHARTERS AND EXCERPTS ; Richard and John, 


A.D. 1189-1199. RICHARD I. 


Archbishops of Canterbury. Baldwin, 1185-1190; Reginald Fite 
Tocelin, 1191 ; Hubert Walter, 1193-1205. 

Chief Justices, Hugh Bishop of Durham and William Earl of Essex, 
1189; Hugh Bishop of Durham and William Longchamp, Bishop of 
Ely, 1190; William Longchamp alone, 1190; Walter of Coutances, 
Archbishop of Rouen, 1191-1193; Hubert Walter, Archbishop of 
Canterbury, 1194-1198; Geoffrey Fits-Peter, Earl of Essex, 1198 


1199. 
Chancellors. William Longchamp, Bishop of Ely, 1189-1197; Eustace 
Bishop of Ely, 1197-1199. 


ALTHOUGH Richard had not been fally acknowledged by 
Heary II as his successor until a few days before his death, and 
had never been formally received as such by the English baronage, 
he succeeded without any difficulty in obtaining recognition, and 
having bound himself by the usual oaths, wasanointed and crowned. 
After the coronstion (Sept. 3) he stayed a few months in Eng- 
Jand, and only once again visited the country, in 1194, after his 
release from captivity, when he stayed from March 13 to May 12. 
On both these occasions his chief employment was the raising of 
money by the sale of public offices, the arranging of quarrelsamong 
the barons and clergy, and the securing of his own position against 
the machinations of John and Philip of France. The kingdom 
was administered during his absence by four successive jus- 
tictars, whose action, except so far as it was affected by the 
King’s constant demands for money, was that of independent 
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‘The country saw that the submission of John to Innocent 
placed its liberty, temporally and spiritually, at his merey ; and 
immediately demanded safeguards, ‘These demands were drawn. 
up on the ancient plan of a request for the restoration of good 
customs, and on the model of the charter of Henry I, The 
crisis, delayed by John’s expedition to France in 1214, and by 
his attempts to dissolve the alliance made against him on his 
return, occurred carly in the following yeur.- Friends and 
enemies contributed their counsel and consent to the granting 
of the great Charter. The king’s attempts to rid himself of the 
new obligation, and the support given to them by the Pope in 
opposition to the rights of the Church and nation, resulted in a 
determined attempt to dethrone him by foreign aid: a scheme 
which owed its only prospect of success to the personal hatreds 
which John had inspired, but which was so strong in that re- 
spect that, had it not been for the king’s death, England would 
have most probably carried out a change in dynasty, the possible 
iseaes of which, both for herself and the world in general, are 
incaleulable. 

Tt seems paradoxical to state that neither John's tyranny nor 
its overthrow could have taken the form they tock without the 
reforms of Henry I, but such scoms to have been really the 
case, ‘The technical principle on which here, as often elae- 
where, so much that owes its existence to very different causes 
seems to turn, is the freedom of the vassals from service abroad: 
and this point comes into prominence during the thirteenth 
century in a way that would have been impossible but for 
the decay of feudalism, begun and developed under Henry II, 
and precipitated by the separation of Normandy from England 
under John. 


Excerrs, 


A.D, 1199. Marr, Pants (ed. Wats), p. 107. Dux Nor 
manniae Johannes transfretavit in Angliam et apud Sorham 
applicuit octavo kalendas Junii ; et in crastino, in yigilia vide- 
licet Dominicae Ascensionis, Londonias venit ibidem coronandus, 
Congregatis itaque in adventu ejus archiepiscopis, episcopis, 
comitibus et baronibus atque aliis omnibus qui ejus coro- 





vj Excerpts. a7 


uation’ interesse debueraut ; archiepiscopus stans in medio 
omnium dixit, ‘Audite universi. Noverit discretio vestra quod 
nullus praevia ratione alii succedere habet in reguum, nisi ab 
universitate regni unanimiter invocata Sancti Spiritus gratia 
electus, et secundum morum suorum eminentiam pracelectus, 
ad exemplum et similitudinem Saul primi regis inuncti, quem 
praeposuit Dominus populo Suo, non regis filium nec de regali 
stirpe procreatum ; similiter post eum David Jessae filium ; 
hune quia strenuum et aptum dignitati regiae, illum quia sane 
tum et humilem ; ut sie qui cunctos in regno supereminet 
strenuitate, omnibus praesit et potestate et regimine, Verum 
si quis ex stirpe regis defuncti aliis praepolleret, pronius et 
promptius in electionem ejus est consentiendum. Haec idcirco 
diximus pro inelyto comite Johanne, qui praesens est frater 
illustrissimi regis nostri Ricardi jam defuncti, qui hacrede caruit 
ab eo egrediente, qui providus et strenuus et manifeste nobilis, 
quem nos, invocata Spiritus Sancti gratia, ratione tam merito- 
rum quam sanguinis regii unanimiter clegimus universi,’ Erat 
autem archiepiscopus vir profundi pectoris et in regno singularis 
columna stabilitatis et sapientiae incomparabilis ; nec ausi sunt 
alii super his adhue ambigere, scientes quod sine causa hoc non 
RUS tig ay alg ame yee 75 accepta- 
bant, ipsumque comitem in regem eligentes et assumentes ex- 
clamant dicentes ‘ Vivat rex.’ Interrogatus autem postea archi- 
episcopus Hubertus quare haeo dixisset, respondit se pracsaga 
mente conjecturare et quibusdam oraculis edoctum et certifi- 
catum fuisse, quod ipse Johannes regnum et coronam Angline 
foret sliquando corrupturus et in magnam confusionem prae- 
cipitaturus ; et ne haberet liberas habenas hoc faciendi, ipsum 
electione non successione hacreditaria eligi debere affirmabat, 
Archiepiscopus autem imponens capiti ejus coronam unxit eum 
in regem apud Westmonasterium, scilicet in ecclesia principis 
apostolorum, Dominicae Ascensionis die, sexto kalendas Junii, 
Philippo Dunelmensi episcopo appellante sed non obtinento, 
ne coronatio illa fieret in absentia Gaufridi archiepiseopi 
Eboracensis, In hac coronatione rex Johannes triplici involutus 
est sacramento ; quod videlicet sanctam ecclesiam et ejus ordi- 
natos diligeret et eam ob incursione melignantium indemnem 
conservaret, et quod, perversis logibus destructis, bonas substi- 
tueret, et rectam justitiam in regno Angliae exerceret. Deinde 
adjuratus est ab eodem archiepiscopo ex parte Dei et districte 
protibitus ne honorem hune accipere praesumeret nisi in mente 
t opere quod juraverat adimplere. Ad hoc ille respondens 
promisit se per auxilium Dei, bona fide, ea quae jurayerat 7 
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Cracem Domini suscepit. .... In hebdomada Paschae con- 
venerunt apud Stamford magnates. . . . Aestimati autem sunt 
in exercitu illo duo millia militum, praeter equites servientes et 
ites... . Fuerunt autem principes . . . Robertus Filius 
‘alteri, Eustachius de Vesci, Ricardus de Percy, Robertus de 
Ros, Petrus de Bruis, Nicolaus de Stutevilla, Saerus comes Win- 
toniensis, Ricardus comes de Clare, Henricus comes de Hereford, 
R. comes Bigod, Willelmas de Munbrey, Rogerus de Creissi, 
Ranulfus filius Roberti, Robertus de Ver, Fulco Filius Warini, 
Willelmus Mallet, Willelmus de Monte Acuto, Willelmus de 
Bello campo, Simon de Kyme, Willelmus juvenis Marescallus, 
Willelmus Mauduit, Rogeras de Monte Begonis, Johannes filius 
Roberti, Johannes filius Alani, G, de Laval, O. Filius Alani, 
W. de Hobrng, 0. de Vallibus, G, de Gant, Mauricius do Gant, 
R. de Brakele, Rt. de Muntfichet, W. de Lanvalei, G. de Mande- 
ville comes Essexiae, Willelmus frater ejus, Willelmus de 
Huntinfeld, Robertus de Greslei, G, Constabularius de Meutum, 
Alexander de Pointun, Petrus Filius Johannis, Alexander de 
Sutuna, Osbertus de Bobi, Johannes Constabularius Cestriae, 
‘Thomas de Multune, Conanus Filius Heline, et alii multi, . . . 
Stephanum Cantuariensem archiepiscopum capitalem conseuta- 
neum habuerunt. Erat autem rex eo tempore apud Oxoniam,. .. 
Die Lanse . . . . proxima post octavas Paschae barones me- 
morati in villa de ‘eleie pariter convenerunt, .... (Rex) 
misit ad eos archiepiscopum Cntuariensem et Willelmam 
Marescallum comitem de Penbrock . . . sciscitans ab eis quae 
essent leges et libertates quas quaerebant, At illi nuneiis . . 
schedulam porrexerunt quae ex parte maxima Ieges antiquas et 
regni consuetudines adinabek cs Tos archiepiseopus cum 
sociis suis echedulam illam ad regem deferens capitula singula 
coram ipso memoriter recitavit.... Cum itaque Archiepi- 
seopus et Willelmus Marescallus regem ad consensum inducere 
nullatenus potuissent, ad jussionem regis ad barones sunt 
reversi. .. « Magnates : + + constituerunt Robertum Filium 
Walteri principem militiae, . . . et sic . . . versus Norham- 
tunam acies direxerunt .. . infecto negotio ad castrum de 
Bedeforde perrexerunt. .... Venerunt itaque ad eos ibidem 
nuncii ab urbe Londoniarum, secretius eis indicantes, quod si 
vellent urbis ingressum habere cum festinatione illue venirent. 
. . « Ad Wares usque venerunt. . . . Nono kalendas Juni 
Londoniensium civitatem sine aliquo tumultu intraverunt, 
Eta civibus jam dictis accepta securitate, miserunt litteras ad 
comites, barones et milites illos qui adhuc per Angliam regi, 
licet ficte, adhacrere videbantur, .,. Hueco autem in parte 
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A.D. 1205. Writ ror THE LEVYING oF A Fonce For THE 
Derencn or tHe Krxapo. 


‘This Act, although only an occasional expedient for the de- 
fence of the country, has considerable interest as proceeding 
from the ‘Commune Consilium regni,’ In its material aspect it 
is an advance on the Assize of Arms, which had directed the 
arming of the whole population according to a fixed seale, for 
the same purpose, ‘The first provision bears on the military 
tenants only; the plan of raising a force by the contribution of 
the knights had been tried by Henry II in 1157: ‘circa festi- 
vitatem §, Johannis Baptistac, rex Henricus praeparavit maxi- 
mam expeditionem, ita ut duo milites de tota Anglia tertium 
pararent ad opprimendum Guallenses terra et mari.’ R. de 
Monte. But although the following document is feudal in form, 
it bears distinct traces of connexion with the older militia 
system : it is clearly intended that the whole population should 
be armed to resist invasion, and we learn from Gervase that the 
ofganisation of the communa in arms was to be carried out by 
Jocal constables; the penalties for neglect or treachery carry us 
Tuck to the laws of Ethelred (p. 73); and the whole act should 
be compared with the statement of the Berkshire custom in 
Domesday Bock (above, p. 96). The ancient fyrd was the 
folkmoot in arms: the fendal levy was the Norman baronage 
performing the service due by tenure, ‘The process now going 
on was 2 consolidation of the whole into the form which it took 
later under the writs of Henry TIT and Edward I for a general 
arming of the nation, addressed to each of the greater vaseals 
separately, and, for the assembling of the lesser ones, to the 
sheriffs. 

Tex, ete. Vicecomiti Rotelandae, etc. Scias quod provisum 
‘est cum assensu archiepiscoporum, episcoporum, comitum, ba- +) 
ronum et omnium fidelium nostrorum Angliae, quod novem. 
‘milites per totam Angliam invenient decimum militem bene 
paratum equis et armis ad defensionem regni nos! 
{lli novem milites inveniant decimo militi qualibet di 
ad liberationem suam. “ Et ideo tibi prhecipimus quod, sicut 
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vi) Assessment of an Aid, 283 


nuncios nostros et suos nobis mandata sunt, unde per Dei 
gratiam ‘bonum speramus provenire, vestram expedit habere 
consilium et alicrum magnatam terme nostrae quos ad diem 
illum et locam fecimus convocari ; vos etiam ex parte nostra et 
vestra abbates et priores conventuales totius diocesis vestrae 
citari faciatis ut concilio praedicto nobiscum intersint, sicut 
diligunt nos et communem regni utilitatem—(Keport on the 
Dignity of @ Peer, App. i. p. 1.) 


A.D. 1207. Wuir von tum Assessqeyt or THE 
‘THIRTEENTH. 


‘The ‘thirteenth’ was exacted by John, notwithstanding the 
debate and the opposition of the clergy, at the council of Oxford, 
February 9, 1207. It appears from the Annals of Waverley 
(above, p. 273) that # fixed sum was originally demanded and 
refused; and that the king withdrew the demand, but sub- 
stituted for it the present exaction. The process of assessment 
differs from that adopted by Henry II and Richard I (above, 
yp 160, 257), excluding the action of the juries, and adopting 
a plan, which was probably the earlier practice, of a more in- 
quisitorial character. The system of assessment by jury reappears 
in the next reign. 








A.D. 1207. Rex omnibus, ete. Sciatis quod per commune 
consiliam et assensum concilit nostri apud Oxoniam, provisum 
est ad defensionem regni nostri et recuperationem juris nostri [et] 

concessum est, quod quilibet laicus homo totius Angliae de 
cunque feodo ci a a got habet in Anglia redditus et catalla, det 
nobis in Unaquaque mercata redditus sui annualis 
xii, ‘Pecos eis unaquaque cujuslibet maneriei catalli mobilis 
quod. habuit in octavis Purificationis Beatae Mariae, scilicet ad 
terminum concilii, xii. denarios, et sic secundum plus et minus. 
Et omnes senescalli et ballivi comitum et barouum jurabunt 
coram Justitiis nostris de valentia reddituum et catalloram 
mobilium dominorum suorum et de suis propriis similiter. 
Et quilibet homo praeter comites et burones jurabit de suis 
ers redditibus et catallis secundum quod Justitiae nostri 
ad transmissi utilitati nostrae melius viderint expedire. 
i conyictus fuerit quod ad evitandum commodum 
amoverit catalla sua, vel in aliquo loco 
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pars ex cis providerit vel pracceperit, ac si omnes xxv. in hos 
consensissent ; ct praedicti xxv. jurabunt quod omnia antedicta 
fideliter observabunt et pro toto posse suo facient, observari. 
Practerea rex faciet eos securos per cartas archiepiscopi 

scoporum et magistri Pandulfi, aol nihil impetrabit a eae 
apa per quod aliqua istarum conventionum revocetur vel minu= 
atur, et, si aliquid tale impetraverit, reputetur irritum et inane 
et nunquam eo utatur—(Blackstond’s Oharters, pp. t-9.) 


A.D. rars, Gear Cuanter of Limerriss. 


‘The whole of the Constitutional History of England is a com- 
mentary on this charter; the illustration of which must be 
looked for in the documents that precede and follow, 


Jonanses Dei gratia rex Angliae, dominus Hyberniae, dux 
Normannise et Aquitanniae, comes Andegaviae, archiepiscopis, 
episcopis, abbatibus, comitibus, baronibus, justiciariis, forestariis, 
‘iconcaiitias preqposids ralntotris et omalbu bal is ok dation, 
suis salutem. Sciatis nos intuitu Dei et pro salute animae nostra 
et omnium antecessorum et haeredum nostrorum, ad honorem 
Dei et exaltationem sanctae ecclesine, ot emendationem regni 
nostri, per consilium veverabiliam patrum nostrorum, Stephani 
Cuntuariensis archiepiseopi totius Angliae primatis et sauctac 
Romanae ecclesiae cardinalis, Henriet Dublinensis archiepi- 
scopi, Willelmi Londoniensis, Petri Wintoniensis, Joscelini 
Bathoniensis et Glastoniensis, Hugonis Lincolniensis, Walteri 
Wygornensis, Willelmi Coventrensis, et Benedicti Roffensis epi- 
scoporum ; magistri Pandulfi domini papne subdiaconi ct fami- 
Tiaris, fratris Eymerici magistri militine templi in Anglia; 
et nobilium virorum Willelmi, Mariscalli comitis Penbrok, 
Willelmi comitis Saresberiae, Willelmi comitis Warenniae, Wil- 
lelmi eomitis “Arundelliae, Alani de Galweya constabularii 
Seottiae, Warini filii Geroldi, Petri filii Hereberti, Huberti de 
Burgo senescalli Pictaviae, Hugonis de Nevilla, Mathei flit 
Hereberti, Thomae Basset, Alani Basset, Philippi de Albiniaco, 
Roberti de Roppelay, Johannis Mariscalli, Johannis filii Hugonis 
et aliorum fidelium nostroram ; 

1, In primis concessisse Deo et hac praesenti carta nostra 
confirmasse, pro nobis et haeredibus nostris in perpetuum, quod 
Anglicana ecclesia libera sit, ct habeat jura sua integra, ot 
libertates suas illacsas ; et ita volumus observari ; quod apparet 
ex co quod libertatem clectionum, quue maxima et magis neces 
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lengeria nostra, Quare volumus et firmiter praecipimus quod 
praedicti barones nostri civitatis nostrae Londoniarum eligant 
sibi majorem singulis annis de seipsis praedicto modo, et quod 
habeant omnes pracdictas libertates bene et in pace, integre et 
plenarie, cum omnibus sd hujusmodi libertates pertinentibus, 
sicut preedictum est, Testibus dominis P, Winton, W. Wygorn,, 
W. Coventr. episcopis, Willelmo Brigwerre, Petro filio Herberti, 
Galfrido de Lucy, et Johanne Filio Hugonis, Datum per manus 
magistri Ricardi de Mariscis cancellarii nostri, apad Novum 
Tomplum Londoniis, IX. die Mai, anno regoi nostri sexto 
decimo.—(Charter Rolls, p. 207.) 
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A.D. 1221. Mart. Wesrat. p. 280. Willelmus de Fortibus 
comes de Albamarla, ocoupans quacdam castra i ‘ad pacem 
moan phere en een oe tebel- 


ad deditionem, . . . Die lunae videlicet proxima ante festum 
beatae Marie Magdalenae Pandulfus Norwicensis electus cessit 
logationi sane ex mandato domini papae Honorii, pracsentibus 
Ricardo Sarisburiensi, Petro Wintoniensi, Eustachio Londoni- 
est episcopis apud Westmonssteriam, allo allo tune et in 
legatione suecedente, 


AD, 1222. Aaa Wardae pe Concessit rex Henricua 
de tota Anglia, per consilium domini Stephani Cantuarine archi- 
aiincerii\et \atbeesn. oaeeaioms terrae: iar @ubcais ied 
Sanctae adquirendae, de quolibet comite iii. marcas, de quolibet 
barone i, marcam, de quolibet milite xii. denarios, de quolibet 
libero homine i. denarium, de quolibet homine habente catallum 
ad valentiam dimidiae marcae unum denarium. Sed concessio 
ista parum aut nihil profait, quia cito postea contradictum est, 
et ad effectum minime perductum, 


A.D. 1223. Mart. Panis, p. 316. Rex . . . in octavis Epi- 
phaniae, spud Londonias veniens cum baronibus ad eolloquinm, 
tus est ab archiepiseopo Cantuariensi et magnatibus aliis, 
ut libertates et liberas consuetudines, pro quibus guerra mota 
fuit contra patrem suum, confirmaret. Et sicut 
ostendit evidenter, idem rex diffugere non potuit quin hoe 
faceret, cum in recessa Ludovici ab Anglia juravit, et toto 
nobilitas regni cum eo, quod libertates praescripias omnes obser- 
yarent et omnibus traderent observandas. Quod bi oon = 
Jelmus Briwero qui, unus erat ex consiliaris regis, 
respandens dixit, ‘ Libertates aus pai petits, quince citgian 
fuerunt, non debent de jure observari.’ Quod verbum archi. 
episcopus moleste. ferent increpavit, eum, dicens ‘Willema; 
inquit ‘ai regem diligeres pacem regni non’ impedires.’ 
autem rex archiepiscopum in iram eommotum dixit oes 
libertates illes juravimus et omnes astricti sumus ut quod jura- 
vimus observemus.’ 
Ib. p. 318. Eodem anno surrexit murmuratio non modica 
a sappatibon Angliae, contra Hubertum de Burgo Justitiarium 
+ Accessit praeterea ad majoris odii incentivum adventus 
unciorum regis q quos Romam miserat, qui bullam domini papae 
archiepiscopis Anglise et eorum suffragancis deferebant, quae 
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provisione euper his facienda, Qui responderunt quod sine 
communi universitate nihil facerent. Tunc de communi assensu 
electi fuerunt ex parte eleri, electus Cantuariensis, Wintoniensis, 
Lincolnionsis et Wigorniensis episcopi; ex parte laicorum 
Ricardus comes frater domini regis, comes Bigot, comes Lege- 
cestriae Simon de Monteforti, et comes Marescallus ; ex parte 
‘yero baronum Ricardus de Muntfichet, et Johannes de Bailloil, 
et de Sancto Edmundo ct de Ramescia abbates; ut quod isti 
duodecim providerent in communi recitaretur ; nec aliqua forma 
domino regi ostenderetur auctoritate duodecim, nisi omnium 
communis assensus interveniret. Et quia carta libertatum quas 
dominus rex olim concesserat et pro cujus conservatione archi- 
episcopus Cantuariensis Edmundus jnraverat, fidejusserat et 
certissime pro rege promiserat, nondum exstitit observata, et 
auxilia quae toties concessa fuerant domino regi ad nullum 
fectum regis vel regni devenerant ; et per defectum ‘cancellar 
brevia contra justitiam pluries fuerant concessa; petitum fuit ut 
secundum quod elegerant, justitiarius et cancellarius fierent per 
quos status regni solidaretur, ut solebat. Et ne per compul- 
sionem concilii aliquid novum statuere videretur, noluit petition 
magnatum consentire, sed promisit se emendaturum quae ex 
eorum parte audierat. Unde datus fuit terminus eis usque in 
tres septimanas a Purificatione Beatae Virginis ut ibidem iterum 
tune convenirent, 


Tb. p. 643. Convenientibus autem iterum magnatibus cum 
praclatis generaliter Londini . . . . renovata fait petitio regi 
super auxilio pecuniari sibi faciendo. Circa quod de die in diem 
convenit eos dominus rex, tum in propria persona, tum per inter- 
nuncios solemnes per quos promisit se libertates quas juraverat, 
in coronatione sua, super quibus cartam confecerat, integerrime 
servaturum .. . Tandem unanimiter . . . concesserunt domino 
regi ad maritandam filiam suam primogenitam, de omnibus 
tenent de domino rege in eapite, de singulis scutis viginti so 
solvendos. 

Tb, p. 650, Tn crastino autem omnium Sanctorum convenientes 
magnates Angliae, Rex cum instantissime, ne dicam impuden- 
tissime, auxilium pecuniare ab eis iterum postularet, toties lacs 
ct illusi contradixcrunt ei unonimiter et uno ore in facie, 


A.D, 1246. Marr. Pants, p. 696. Medio vero quadragesimae 
«+» edicto regio convocata convenit ad PARLAMENTUM gene- 
ralissimum totius regni Anglicani nobilitas Londini, videlicel 
praelatorum tam abbatum et prioram quam episeoporum, comi- 
tum quoque et baronum, ut de statu regni jam vacillantis 
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gant, ut praedictae terrae et tenementa aliquo modo sibi_rema- 
nere possint, dicentes quod sine Judaeo cui debebatur debitum, 
nihil possunt nee seiunt facere : et semper differant solutionem 
dictue pecuniae, ita quod occasione mortis vel alicujus alterius 
easus, evidens periculum et manifesta imminere exhaere- 
datio his quorum praedicta tenementa te, 

26. Item petunt remedium de Christianis usurariis, ut de 
Caursinis qui degunt Londoniis, cum Christisnae religioni con 
trarium videatur manutenere vel fovere aliquos hujusmodi, 
soltem ex quo nomen Ohristiani inducrunt. Et per 
corum usuras plures depauperantur et destruuntur; et etiam 
plures servers wa iebtbnre wetece oncaeid per aquam 
quam per terram, ocoupant ct emunt, ad magnum 
mereatorum et omnium praedictae civitatis, et ad magnum dam- 
num domini regis, quia cum dominus rex tallint praedictam 
civitatem, in nullo participant nee participare yolunt cum prae~ 
dictis civibus in tallogiis et aliis domino faciendis, 

27. Item petunt remedium de maritagiis alienatis, videlicet 
in tali casu; si aliquis dederit alicui unam carucatam terrae 
in maritagio cum filia vel sorore habendam et tenendam eis et 
haeredibus de praedictis filia vel sorore exeuntibus, ita videlicet 
quod, si praedicta filia vel soror obierit sine haerede de 
suo, terra cum pertinentiis integre reyertatur ad ipsum qui 
terram dederit in maritagium vel ad haeredes suos; et cum 
praedictum donum non sit absolutum sed conditionale, tamen 
mulieres post mortem virorum suorum in viduitate sua dant 
yel vendunt praedicta maritagia et infeodant pro yoluntate sua, 
licet haeredes de corpore suo non habuerint, nec hujusmodi 
feofamenta hucusque aliquatenus fuerunt revocata. Unde ‘petunt 
quod ex acquitate juris, ratione pracdictae conditionis, sive per 
breve de ingressu, vel aliquo alio modo competenti provideatur 
remedium ad revocandum hujusmodi feofamenta, et quod in tali 
casn procedatur ad judicium pro ipso petente. 

28. Item petunt remedium de hoc, quod dominns rex large 
facit militibus de regno suo acquietantiam, ne in assisis ponsn- 
tur, juramentis vel recognitionibus, propter quod in bac a 
comitatibus pro defectu militum non potest capi 
assis, et ita remanent hujusmodi loquelae, ita quod pe. 
nunquam justitiam consequuntur, 

29. Item in pluribus comitatibus usitatam est, quod si aliquis 
defert breve de recto directum proximo capitali domino feodi, 
et petens probaverit defaltam curiae ipsius capitalis Freres pro 
consuetudine regni, et post eat ad comitatum et petat quod ad- 
Versarius suus summoneatur quod sit ad proximum comitatum, 
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stita, bona fide se sérvaturos quicquid statuerimus eb ordina- 
verimus de his vel eorum aliquibus, ita tamen quod citra Pente- 
eosten proximo venturam dicamus super his dietum nostram, 
et super omnibus quae super rebus in compromissum 
vel circa ipsas interim contigerit attemptari. Nos vero, parti- 
bus propter hoe convoeatis Ambiani, dicto rege personaliter et 
quibusdam do baronibus por se et aliis per procuratores com- 
parentibus coram nobis; auditis hine inde propositis et etiam 
defensionibus acrationibus partium plenius intellectis, attendentes 
per provisiones, ordinationes, statuta et obligationes Oxonienses, 
et per ea quae ex cis et occasione coram subsecuta sunt, juri et 
honori regio plurimum fuisse detractum, regni turbationem, 
ecclesiarum depressionem et depracditationem, et aliis i 
ipsius regni, ecclesiasticis et saccularibus, indigenis et ali 
gravissima dispendia provenisse ; et quod verisimiliter ti tur 
ne graviora contigerint in futarum, communicato bonoram et 
magnatum consilio; Iv Nosaxe Paras er Frum er Sprirvs 
Savors praedictas provisiones, ordinationes, statuta et obliga 
tiones omnes, quocunque modo censeantur, et quidqnid ex eis 
vel occasione eorum subsecutum est, per dictum nostrum, seu 
ordinationem nostram, cassamus et irritamus, maxime cum ap- 
pareat summum pontificem eus per litteras suas cassag et irritas 
nunciasse; ordinantes quod tam dictus rex quam barons et 
alii quicunque pracsenti compromisso consenscrunt, et de prae- 
diictis observandis se quoquomodo astrinxerunt, se de 
quietent penitus et absolvant, Adjicimus etiam quod ex yi seu 
viribus praedictarum proyisionum sive obligationum sen ordina- 
tionum, vel alicujus jam super hoc concessae potestatis a rege, 
nullus nova statuta faciat neque jam facta teneat vel observet, 
nee propter non-observantiam praedictorum debeat aliquis alte 
ius capitalis vel aliter inimicus haberi, vel poenam propter hoo 
aliquam sustinere. Decernimus etiam quod omnes litterae, super 
praemissis provisionibus et eorum oceasione confectae, ixritae 
sint et inanes, et ordinamus quod ipsi regi Angliae restituantur a 
baronibus et reddantur. Item dicimus et ordinamus quod castra 
quaccanque fuerint tradita custodiends ad securitatem sou occa 
sione pracdictoram et adhue sunt dotenta, libere a dictis baroni~ 
bus eidem regi reddantur, tenenda ab eodem rege sicut ea 
tenebat ante tempus dictarum provisionum. Item dicimus et 
ordinamus quod libere liceat praedicto regi capitalem justitia- 
rium, cancellarium, thesauratium, consilinrios, justitiarios mix 
nores, vicecomites et quoscunque alios officiales ac minist 

regni sui ac domus suae pracficere, destituere et amovere, pro 
suse libito yoluntatis, sieut faciebat et facere poterat ante tem- 
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tewdeacy which, in Léward's cose. falls i with the genius of the 
man giving prominence to beth his virtnes and bis fenlea 
‘The fret half of the reign was cceupied with Iecidation and 
with the war in Wales, the semod with constitutions! develop- 
tent and war with France snd Scotland ‘The two features 
common to beth periods are war and Emancial difficulties: 
the Lstter owing of course in some messure to the former, but 
largely increased by the evils of the late reign, the impoverish- 
ment of the crown, and the ignorance on the part of both 
goverument and people of what msy be by anticipation called 
the principles of political economy. Edward's expedients for 
the raising of money sre most diversified: the petition for 
thirtieths, twentieths, fifteenths, twelfths, elevenths, tenths, 
ninths, eighths, seventbs, sixths, fifths, thirds, runs up the whole 
seale of fractions, reaching the climax in the demand of a half of 
clerical revenue, or rather perhaps in the seizure of all the 
wool, When direct request for a subsidy is hopeless, he falls 
back on the old feadal aids, his daughter to be married, or his 
won to be knighted ; or the ecutage ; or respite of distraint of 
kcnighthood, itself on expansion of the seutage system; or an 
increase in the customs ; or, Iast and meanest, a revival of the 
almost forgotten talliage on demesne. It is true that during 
great part of the reign these taxes were light, for it is only 
from 1290 to 1297 that there is any pretence of severe exaction 5 
that they were taken with serupulous regard to the legal letter 
of royal obligations: and that Edward's own outlay was mode- 
rate, and free, as far as possible, from personal extravagance. 
But they were irritating and confusing to the people, and con- 
tributed one chief ingredient towards the troubled atmosphere 
of the reign. Of the wars which contributed the other, it is 
unnecorsary to speak here. 
Tho legislation of Edward I was in some respects a consolida- 
tion of the principles which had been brought into organised 
working by Henry II, The Statute of Winchester bears this 
to the Assize of Arms ; the Statute of Mortmain to the 
of Clarendon ; the distraint of knighthood to the 
‘scutage ; the statute Quia Z'imptores to the antifeudal 
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two very important acts, the Statute of Westminster tho, 
First, and the grant of the custom on wool, woolfells, and: 
leather. 

I. The parliament itself contained, as stated in the preamble, 
of the statute, ‘the commonalty of the land,’ as well as the 
prelates and barons: and this expression is further illustrated 
hy the fact that the grant of the custom is said to be made by 
the communitates as well as by the magnates, and at the in 
stance of the merchants. It would appear almost certain that 
some representatives of the commons must have been present, 
but no writs for such attendance are forthcoming : it is possible 
that the country may have been consulted by special commis- 
sioners, or the consent of the commons secured by other means, 

II. This is said to be the first general parliament of Edward : 
it is to be distinguished therefore from the terminal sessions for 
judicial business which, during this reign, are also called parlia- 
ments, but the business of which was conducted by the king’s 
ordinary council, 

TIT. The statute is said to be made by the king, ‘par son 
conseil, ¢ par le assentement des Erceveskes,’ &c., a form which 
seems to show an intentional deviation from the proper‘ consilio 
et consensu.’ In this substitution of concilium for consilium 
lurks probably the principle that the king could enact on bis 
own authority—the principle of the Roman and later feudal 
Iawyers, who were at this time getting a firm grasp on the law 
of England. Historically, it is to such period as this that the 
king's power of ordaining in his own conncil, as distinct from 
enacting with counsel and consent of parliament, must be 
traced. In tlie letters patent, however, which were directed to 
the Sheriffs for the publication of the Statute in the hundred 
courts and county courts, it is said to be made by the king de 
commune consilio Praclatorum et magnatum. (Statutes, i. 39.) 
‘The use of the French language by Edward I, o curious feature 
in a policy essentially English, is also traceable to the lawyers, 
and perhaps to the influence of the law schools of the Continent, 

IV. The wool, the staple produce of England, had been a 
coveted object of taxation carly in the century ; lange quantities 
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‘The following series of documents shows the growth of the 
representative system in the construction of Church Councils 
during this century :— 

1, A summons by Archbishop Langton of the bishops, deans 
of cathedrals, archdeacons, abbots, and conventual 
priors. 

2, A summons by the same archbishop, directing, in addition 
to the above, the presence of proctors for the chapters 
of the collegiate churches and for the monasteries. 

Both these are for ecclesiastical business only, 

3. A summons by Archbishop Boniface, directing the pre- 
sence of bishops, deans, abbots, and priors; and of the 
archdeacons with letters of proxy from the clergy of 
their archdeaconries. 

4. A summons by Archbishop Kilwardby, directing the 
bishops to bring with them three or four of their 

greater clergy. 

The presence of proctors of the parochial clergy, although 
‘such proctors were present in the Parliament of regs, 
‘not yet regarded as an indispensable part of an 
‘iastical assembly. ‘ 
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A.D, 1282-1283, Warts ror PARLIAMENT AND OTHER 
Narioxan Councirs. 

The financial and parliamentary proceedings of the years 
1282 and 1283 are very interesting. ‘They may be regarded as 
marking the point of final transition from the system of local to 
that of central assent to taxation. The earlier method by which 
the king treated with the several local communities through his 
officers or through their own magistrates had been generally 
adopted until the reign of John: although the barons and 
prelates made their grants in the ‘Commune Concilium,’ the 
lower freeholders, lay and clerical, were treated with 
the towns and counties through negotiations of the officers of the 
exchequer or the sheriffs with the magistrates or with the county 
court, the lower clergy through negotiations of the same royal 
officers with the archdeacons, At several periods the method of 
centralisation had been used in reference to both classes; but 
the borough representation was not yet permanently adopted, 
and therefore the vote of money by the maguates was necessarily 
followed up by a separate negotiation with the towns ; and with 
regard to the clergy, although the representative system was 
further advanced, it docs not seem to have been yet applied to 
the making of money grants: in other words, although for 
ecclesiastical business the proctors of the diocesan clergy had 
Leen called into councils, there is no proof that they had yet 
granted money. To this extent, then, the method of local nego- 
tiation supplemented the grants of money made by the central 
assemblies. It is at this date that the former method vanishes 
and the latter comes into full play. 

In 1282 Edward, being in need of money for the war in 
‘Wales, despatched Jchn Kirkby, afterwards Treasurer of the 
Exchequer and bishop of Ely, to negotiate separutely with the 
counties and boroughs for a subsidy, The envoy carried letters 
of credence from the king dated at Chester in the month of 
(No. 1) 
negotiation was favourable to the crown: John Kirkby. 
‘the willingness of the taxpayers to make a grant, and 
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Cantuariensis provinciae ad certos diem et locum pro danda 
responsione hujusmodi congregetur. Quocirca fraternitati ves- 
true tenore praesentium praccipiendo mandamus, quatenus con- 
fratres nostros episoopos Cantuariensis ecclesiae suffragancos 
omnes et singulos, necnon abbates, priores ac alios quoscunque 
domibus religiosis praefectos, exemptos et non exemptos, decanos 
ecelesiarum cathedralium et collegiatarum, ac archidiaconos uni~ 
yersos per Cuntuariensem provinciam constitatos, citetis vel 
citari faciatis peremptorie, quod compareant coram nobis per se 
‘Yel por procuratores sufficienter instruetos, seu conveniant apud 
Novum Templum Londoniis a die Pascha in tres septimanas, 
is, quae ex parte domini regi in congregatione praedicta 
ita fuerant, tractaturi ac ulterius facturi quod eevee) 
Saprabik Singuli insuper episcopi, sicut in dicta congrega- 
tione provisum fuerat, circa diem praedictum clerum suae diocesis 
in aliquo loco certo congregari faciant, et eadlem quae ex parte 
regis nobis proposita fuerant, diligenter exponi procurent; ita 
quod ad dictos diem et locum Londoniis, de qualibet diocesi duo 
procuratores nomine cleri, et de singulis eapitulis eeclesiarum 
eathedralium et collegiataram singult procuratores, sufficienter 
instructi mittantur, qui plenam et expressam potestatem habeant 
una nobiscum et confratribus super praemissis tractandi, et con- 
sentiendi hiis quae ibidem ad honorem ecclesiae, consolationem 
domini regis, et pacem regni, cleri communitas providebit. De 
nominibus vero abbatum, priorum et aliorum religiosorum, deca- 
norum, archidiaconoram, procuratorum tam cleri cujuslibet 
diocesis, quam capitulorum, singuli episcopi pro suis diocesibus 
ad dictos diem et locum per suas litteras distincte nos certificent 
et aperte. Vos autem quos tune praesentes adesse volumus, 
nobis rescribatis, per vestras litteras patentes, harum seriem 
continentes, qualiter praesens mandatum nostrum fueritis exe 
cuti. Datum Northamptonise XII. kalendas Februari. A.D. 
MoCOCLXXXoIII0,—( Wilkins, Concilia, ii. 93.) 


No. VL a A.D, 1283. Summons of Borough Members 
to a National Couneil, 

Rex majori, civibus, ct vicecomitibus Londoniarum, Quot 
fraudum et machinationum generibus lingua Walensium, ud 
instar vulpium, progenitores nostros, nos, et regnum nostrum 
invaserit a tempore quo potest hominis memoria recordari, quot, 
strages magnatum, nobilium, et aliorum tam Anglicorum quam 
aliorum, javenum atque senum, mulierum et etiam parvnlorum, 
focerit, quot castroram et maneriorum incendia tam nostrorum 
quam aliorum incolarum regni hujus posuerit, quoties turbaverit 
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that this fifteenth wae accepted by the king instead of it, pro- 
bably in consequence of some action taken by the Commons in 
July. He himself was at Clipston throughout the month of 
October, and the Rolls of Parliament record a session of par- 
Tiament there a month after Michaelmas, bat there is no evidence 
to show that he was attended by the Commons. The clergy, 
assembled in provincial council at Ely on the 2nd of October, 
supplemented the lay grant by a vote of a tenth of spirituals. 
The king's writ for the collection of the fifteenth has no 
‘reference to the grant of the tenth, which was indeed later in 
point of time, although it may have been acked for in July. ‘The 
importance of these events consists in the facts, that, at this 
date, the presence of the representatives of the shires was not 
regarded as necessary for legislation; that the magnates still 
regarded themselves as competent to make a grant on the 
Knights fee for the whole community, without the presence of 
the Commons; snd that notwithstanding, the subsequent con- 
sent of the shires was demanded of their representatives, and 
in consequence, we may infer, of their action, a change in the 
character of the aid was effected. The historians appear to 
have thought that the aid was granted in gratitude for the 
expulsion of the Jews, a measure determined on in the May 
session, 

The enactment of the statute Quia Emptores without the 
presence of the Commons, is consistent with the proceedings 
in the case of the aid. It, as well as the aid, affected the Iand- 
owners only, There would be no occasion to consult the cities 
or boroughs on such a point; but that it should be enacted 
without the assent of the knights of the shire shows distinctly 
that the king, either alone or with the counsel and consent 
of the barons, was at this momont held competent to legislate 
without the consent of the representatives, so far at least as to 
publish a statute before that consent could be obtained, 


vj Parliament of 1290. 477 


No.1. Grant of Aid ‘pur fille marier? 


Mzmonaxpva quod in crastino Ssnctse Trinitatis, anno 
regni regis decimo octavo, in pleno parliamento ipsius domini 
regis, Robertus Bathoniensis et Wellensis, Antonius Dunel- 
mensis, Johannes Wyntoniensis, Thomas Menevensis, Radulfus 
Karleolensis, episcopi ; ot Willelmus clectus Eliensis, Edmundus 
frater domini regis, Willelmus de Valencia comes Penebrok, 
Gilbertus de Clare comes Gloucestriae et Hertfordiae, Johannes 
de Warennia comes Surreine, Henticus de Lacy comes Lin- 
colniac, Humfridus de Bohun comes Herefordiac et Essexiae, 
Robertus de Tipetot, Reginaldus de Grey, Johannes de Hast- 
inges, Johannes de Sancto Johanne, Ricardus Filius Johannis, 
Willelmus le Latymer, Rogerus de Monte alto, Willelmus de 
Brewose, Theobaldus de Verdun, Walterus de Huntercumba, 
Nicolaus de Segrave, et ceteri magnates et proceres tune in 
parliamento existentes, pro se ct communitate totius regni quan- 
tum in ipsis est, concesserunt domino regi, ad filiam suam pri- 
mogenitam maritandam, quod ips dominus rex percipiat et 
habeat tale auxilium et tantum quale et quantum dominus 
Henricus rex pater swus percepit et habuit de regno ad filiam 
suam, videlicet sororem domini regis nunc, regi Scotine mari- 
tandam. E¢ licet idem dominus Henricus rex tempore illo ad 
praedictum auxilium plenarie non percepit de quolibet feodo 
militis nisi tantummodo duas marcas vel parum plus, praedicti 
tamen praclati, comites, barones et proceres concesserunt quod 
dominus rex percipint et habeat de quolibet feodo militari 
quadraginta solidos hac vice plenarie et integre; ita tamen quod 
alias non cedat eis in praejudicium vel consuetudinem ; et ita 
quod istud suxilinm nune concessum levetur eodem modo quo 
praedictum auxilium domino Henrico regi concessum, ub prae- 
dictum est, levabatur.—(olls of Parliament, i, 25.) 


No, Il, Summons of Knights of the Shire. 


Rex vicecomiti Northumbriae, salutem, Cum per comites, 
barones, et quosdam alios de proceribus regni nostri, nuper 
fuissemus super quibusdam specialiter requisiti, super quibus 
tam cum ipsis quam cum aliis de comitatibus regni illius col- 
loquium habere volumus et tractatum, tibi praecipimus quod 
duos vel tres de discretioribus, et ad laborandum potentioribus, 
militibus de comitatu praedicto sine dilatione eligi, et eos ad 
nos usque Westmonasterium venire facias ; ita quod sint ibidem 
a die Sancti Johannis Baptistac proximo futuro in tres septima- 
nas ad ultimum, cum plena potestate pro se et tota communitate 
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ecclesine vestrae, is clerum vestrae dio- 
cesia, facientenque quod iidem decanus et archidisconi in pro- 
pris personis suis, et dictum per unum, idemque 


A similer summons was Greco] to the rest of the birhys 
severally, and to sixty-seven aifita—(Ecport om the Dignity 
of « Peer, App. p. 55) 


Na TL Summons of the Kuiglés of the Shire. 
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they had waited for, On the 23rd they appeared in the 
Exchequer, and formally forbuide the barons to proceed in the 
collection of the aid before the promised confirmation of the 
charters had taken place. To this demonstration the young 
rogent replied on the 28th by a proclamation, that the col- 
lection of the eighth should not be drawn into a precedent. 
No more is heard of the fifth which, according to the king, had 
been granted by the boroughs. 

Two days before he embarked, the king had summoned to his 
son's assistance a large number of knights and barons, who were 
to meet at Rochester for a Colloquium on the 8th of September; 
before that day, however, it had been determined to call a more 
complete council for the 30th, to which the archbishop and the 
earls were invited by a writ dated on the 9th. It would appear 
probable thet the turning-point in the regent’s councils should 
be fixed to this date. On the fifth of the month a summons is 
addressed to the bishop of London, and several others of the 
royalist side; it is not until the gth that the archbishop, the 
marshall, and constable are summoned. If this were so, the 
necessity for further concession must have become quickly ap- 
parent: for on the rth, a fortnight before the date of the 
proposed council, writs of clection of representatives of the 
Commons were addreseed to the sheriffs. ‘The writs declare that 
the king is determined to confirm the charters in consideration 
of the aid of an eighth, and the representatives are summoned 
to receive their copies of the famous privileges on the 6th of 
October. This assembly was certainly called in an informal 
manner, the writs of the bishops containing no mention of the 
dlergy, and those of the whole baronage, clerical and lay, fixing 
a day of meeting a week earlier than that fixed for the Com- 
mons. In other respects it was a sufficient parliament. It met 
‘as appointed, and received the confirmation promised in the 
summons. The whole of the proceedings were, however, tumul- 
tuary. The two earls appeared with a large military force, and 
prescribed the terms, supplementary to the charter, which they 
iad already presented to the king. The prince, under the 

‘of his council, accepted them ; confirmed the charters 
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with these additions, and despatched them to his father for 
further corroboration. On the 1oth of October, not content 
with the gronting of their demand, the carls insisted further 
that the illegal proceedings taken in the granting of the aid 
should be treated as null, Not even the grant of the eighth 
was allowed to be legal; a new grant was made, of a ninth, 
by the whole of the laity in parliament, and then the strife 
ceased. The two charters were further confirmed by inspecimus 
‘on the rath of October; and the clergy of the southern pro- 
vince granted a tenth, those of the northern a fifth, in aid of 
the war with Scotland, 

The above is a bare chronological statement of the two 
trains of events which led to this great and most important 
act; the one starting from the Bull Clericis laieos, the other 
from the refusal of the earls to go to Gascony without the 
king. Here, as in the events which led to the Great Charter, 
we trace two distinct but concurrent forces, supplementing each 
other; each of them the summation of a series of accumulating 
influences, but timed by an extraordinary coincidence, through 
the king's necessities. Neither the heavy imposts laid on the 
clorgy, nor the demand of foreign servieo from the carls, nor the 
seizure of the wool by the king, has any direct technical lear= 
ing on the question of the confirmation of the charters of King 
John. Yet these charters are the rallying-point of the oppressed 
and offended; the essence, as it was thought, of the constitution, 
If the actual effects of the two distinct forces are carefully ox- 
amined, it will be seen that whilst the confirmation of tho 
charters is due mainly to the action of Archbishop Winchelsey, 
the addition of the new articles seems to be the result of the 
measures of the earls, It would be too much to suppose that 
Winchelsey was to them what Langton had been to the barons 
at Runnymede, nor is there clear evidence that he was acting in 
concert with them after his reconciliation with Edward. The 
additional articles may, however, have been drawn up with his 
concurrence before the reconeiliation, and they certainly appear 
as the gravamina of the whole estates of the realm, (See 
P. 443.) 
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Cam beiga, dabitatio, vel cares dificiEs sin pects vel geerrae, 
emermt in reno vel extra referatur et recitrosr caren ile im 


fferte inter ipeos marnstes. pax rezni infrmetar. vel popates 
vel petria tribeleur, ka quod vsitar regi et jus comsilio 
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it the suit of a grieved for offence after the first 
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or be knowingly 
therein, then he or they shall forfeit to the prisoner or party 
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general gaol-delivery, after such commitment ; it shall and 
Grand for tho judgor ofthe court of king’ benoh aad Justices of 

or general gaol-ilelivery, and they are 
motion to them made in open court the last day 
one 


BS, 
F 
f 
5 
% 
BS 


i 
e 
z 
r 
i 
iil 


term, sessions or general polstelivery 5 and if any person 
mitted as aforesaid, upon his prayer or petition in open court 
of the term or first day of the sessions of Oyer and ‘Terminer 
gaol-delivery, to be brought to his trial, shall not be indicted 

second term, eossions of Oyer and Terminer or general 
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according to the law, for such other suit, 
IX. Provided al i 





such prisoner to some common gaol: or where any person is sent by order 
of any judge of assize or justice of the peace to any common workhouse 

house of caretion or where the prisoner in removed from ene prison oF 
place to another within tho same county, in order to his or her trial 
or discharge in duo course of law ; or in case of audden fire or infection, oF 
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other necessity ; and if. 
aforesaid make out and sign, or countersign any warrant.or warrants for 
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Provided also, and be it further enacted by the authority aforesaid, 
that it shall and may be Iswful to and for any prisoner and prisoners 


sepiee jenied as shall deny, may wait of Zaher Corpus 
by this act required to be being moved for as ‘they. 
severally forfeit to the or party grieved the sum of five handred 


aforesaid. 
XI. And be it declared and enacted by the authority aforesaid, that an 
Habeas Corps according to the true intent, sed seaside 
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‘made in the sixteen ichand the second; and be incapatile 
‘of any pai successors, of the said forfeitures, 
losses, or 
‘ui. this act shall extend to give 
Denefit to writing agree with any 
merchant or owner of any plantation, or other person whatsoever, to be 
‘ond the seas, and receive earnest upon such 
agreement, although that afterwards stich person shall renounce such 
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XV. Provided also, and be it enacted, that nothing herein contained 
shall be the 


vised, or otherwiee 
iy ent; anything herein contained to the contrary notwithstanding. 
‘VI. Provided also, that if any aon oe persone 5) Rey Aaa 
in this realm, shall have committel any capttal offence in Sootland or 
Treland, or any of the islands, or foreign plantations of the king, his 
‘or successors, where he or she ought to be tried for such of 
‘person or pervons may be sent to such place, there to receive such 
such manner as the same might have boon used before the making of 
act 5 saything herein contained to the contrary notwithstanding. 
XVIL Provided also, and be it en i, that. ° ea 
shall be sued, impleaded, molested or troubled’ for any against 
act, unless the party offending be sued or impleaded for the same 
two years ab the most after such time wherein the offence shall be 
mitted, in onse the party grieved aball not be then in petons and 


the person Imprisoned, or his or her delivery out OF deny why 
first happen. 


XVIIL. And to the intent no person may avoid his trial at the 
or general gaoldelivery, by procuring his removal before the 


eid 


1 


E 
| 
i 
thie 


Habeas Ce granted in pursuance of this act, but upon any «ach Habeas 
Corpus shall be brought Before the judge of assize in open cour, Who fx 
thereupon to do what to justice shall appertain. 

XIX, Provided nevertheless, that after the assizes aro ended, any person 
or persons detained, may have his or her Habeas Corpus according to the 
direction and intention of this act. 

XX. And be it also enacted Uy bone uthority aforesaid, that if any 
information, suit or action shall be brought or exhibited against any person 
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or persons for any offence committed or to be committed against the form 
of this law, it shall be lawful for such defendant to plead the general 
insue, that they are not culirr. ur thas they owe mothing, and to zive such 
special matter in evideus 71 we jury ita: sia wy the wwe, which 
matter being pleadec umt wet eid uit eutfhesns netter in low to Lave 
discharged the said csieumar © veeutanr aut tun ward intornative, 
suit or action and te mc racer aml w Ten wr urenacie “me © 
them, to all inten mnt sempwen ae Fan ur cer amt mflecent-y sieerior 
act forth or alledget ame ume macur nur w temerge if men itr. 
mation, suit or accion. 

XL And because mary ims gervuis cieepet wri pees een 
felony, oF as sccm Marr MA SVEMUISAT WAN mtuceR SIT 
whereupon tues are wok semwrtinng ae Tie STUNT BLT 
out that suspicio: are nem © mm WEEE Vue wm wer Uw A un 
justices of peace tia: suet Se mae sit ume Zin ecamnerne 
Asetece Gash cx <> cahae “ansoe Vm vam ae Grane ek ners 
enacted, that where axz serra mal sovaer 3 i vmmutiat iF wt Jug 
or justice of the peat me caerpt m wcvmme> via un fer 
petty treason o fewer oe Den smmecen terme win aumwcon V yar 
treason or fear. wher very wana wo fenn mel te yuastity wd 
specially expremed ix tin Pacem Wf cwmmnenat “at ou YorwA Mas: 
not be removed or taint oF rrun ftom oc vn te aw meme 
than they mick inre smn selam 20 manag of tus sc —dtasetes 9f Se 
Realm, v. 935-935 + 
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receives # pension from the Crown, shall be capable of serving as » Member 
of the Howe of Commons, 

arias atter the sald Hestation aia sake oftct se eficorld, Judges’ Com- 
missions be made Quamdiu se bene ies aacertained 
and established ; but upon the Ct both Houses of Pastament it 


‘them. 
no pardon under the Great Gaal of England be pleadable to an 
Sapp ls rae dag 
whereas tho Laws of England are the bathright of the people 
‘and all the ‘Kings and Queons, who shall asoond the Throne of this 
‘eatiy ‘agit ta adminis the Govertanent af the same acoording to the 
aid laws, and all their officers and ministers ought to serve them 


tively to the same: The said Lords Spiritual "Temporal, and 
Comment, do thereore farther humbly pray, That all the Laws and Bt 
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I. 
Scumm ror Nattonat Dzrence, .D. 1205. 


Timens autem rox Angliao no hostos val cum ters, transmarins of 
Angliam surriperent, com ‘Angliae, 
comites et barones; omnesqte regi abi error {prarerant "idetltatern, squod 
deinceps per totam Angliam statutum est, ex assensu 
regis et omnium magnatam “dag nl tome regal defensionem et 
pacis conservationem, ut per totum regnam fieret communa; eb quod 
aniverd « major! ueque ad minorem, qu xi annoe haberot eam fmaiter 
jararent obsorvandam verbo veritatis promittant eam 
Kictter cbecrvrandam, axlvo ordine ruo et matdatia apostolics et HBertati- 
‘bas ecclesiarum saarum, 

Forma vero coustitutionis baeo erat 











gent ubi minores villac 
secundum 


Ta alvitadbon vero et buryle, abi major oomauns fuer, constituantar 
conslabulac, plore vel pauicres, pr preedivtos capitals constabularia 
ef per majorem, secamdain quantitatem civitatis vel burgi, uns cam majore 
ct constabalario castri quod ibi fuerit : codem modo in burgia, ubi pris 
communa non fuerst, constituantur constabularii cum constabulario 
Sicastrum ibi fuerit} qui omnes constabularii (eonstabullariis} 
‘eapitalibus comitatus intendant, et ad sum j capitaliom 
constabulariorum, vel aliquorum ex iis si omnes non omnes ali 
constabularii statis 


quae pracceperint od defensionern regni et pacis 
iccigenas vol oontza quoecunquealios pacts perturhatoves et ood coptaloe 
tonstabulacil comitatan habesnt nomion parSenlaciemn Somsw aia 

totius comitatus scripta, et numerum armatorum eojuslibet coastbalasiy 
et quod communse, audita eomitatcum neveeltate, per mandatarn constaba: 

lariorum vel per jaam aliam necessitudinem, in auxilium partiarn 
illaram concurrent, ubi nevessitatem esse audicrint, 

Haeo omnia ad honorem Dei et fidelitatem domini regis, et salvar 
staiain ‘rogel, ferent Sdaliter.cheervands, oh eile: Sah mca 
vsque ad minorem qui xii annos habent, exceptis eR. coram domino 
rege juraverunt. Qui vero ad summonitionem no habestur 
caplall inlnioo demiot rope eb regal: de eo ct de Serer eal at 
tanquam de manifesto inimico ipsius domini regis et regni, nisi justam 
ct ruficientem babeat exousationem abventise suse, Cont, Gervas, Gaui 
(G. Cant, opp. ii. 96, 97). 








GLOSSARY. 


‘This Glossary does not contain the French o Anglo-Saxon worda con- 
tained in the Translations given in the body of the work ; nor medieval 
forms of classical words differing in spelling only from the accepted 
usage; nor has it been thought nocossary to specify the ordinary 
meanings of words the peculiar senses of which only are worth 
noting, such a8 invenire. 


Aavooare, to avouch, to vouch to warranty, 
cot pe fc 


of nominating a clerk to a benefice, 
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Bxhasredare, to dispossess of an inheritance, 

Exitus, outgnings, issue. 

Erorbitare, to go beyond bounds. 

Expeditatio, the mutilation of by cutting their claws so as to 
prevent them from being used in hunting. 

Expoditio, the duty of military scrvice, incumbent on all owners of Iand, 


Extraneus, a stranger, 





wer of the coi 

peel be eee 

Falsoneria, forgery of ovin or charters, 

Folonia, felony, - 

Foodatarius, » feudal dependant, 

Peodi-firma, foo farm. 

Feodum, Feodus, Feudum, a fief, an ostate held by tenure from & 
superior lord; (p. 506) a fee, in the modem sense of @ payment as 
honorarium, 

Feofmentum, feoffinent, the act of conveying an estato in fee. 

Feoffator, a feoffor, 

Pooffatus, a feoffoo, the person receiving or holding such an estate, 

Feonstio, the fawning time. Fr. foincaun. Med. Lat, fannatio, 

‘Feorm-fultum, rent paid in kind from royal demesne or public lands, 

Feos-bot, (p. 73) amendment of the coinage. 

Ferdingus, n freeman of the lowest grade. 

Berle,» fl. ae 

Feudatus, in posseasion of a fief. 

Fidejussio, security. 

Fidelitas, fealty. 

Filare, to file, to string on a thread ; wee Affilare, 

Filum, the thread or course of a stream, 

Finis, » payment made to procure the end of a lawsuit or immunity from 
molestation, and in that sense a fine; not a mulct by way of punish 
ment, Compare our fines upon leases. 

Firma, ferm or farm ; n fired sum or rent payable by way of comy ; 
the profits of the county jurisdictions let at fixed sums to the 

Firmarius, a person who fermed, compounded by an annoal fixed pays 

ment for the revenues of his official position, 

Fisous, the Exchequer; revenue in general. 

Flyma, a runaway. 

Folgare, to follow. Germ. folgen. 

Folgarins, a follower. Germ. Folger. 

Folkes-mote, meeting of the folk or people in the shiremoot. 

Fore-oath, the oath taken by plaintiff and defendant at the beginning of 
a suit, 

Foresta, forest. Germ. J'6ret. 

Forestel, an assault ; from fore and stellan, to spring. THORPE, 

Forisfaoere, to transgress ; to forfeit. . 

Foristactura, forfeiture. 

Forstalistio, obstruction or hindrance; from fore and stellam; see 
Porestel. : 
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Unfrith, state of being out of the king's peace. 

Usuro, to bear interest. 

Uthosium, hue and cry; see Hutesium. 

Utlagare, to outlaw; Utlagatus, outlawed. 

Utlagia, outlawry. 

Utlagus, Utlagh, an outlaw. 

Ueware, sxplained as a grant of land by the king from the public land. 
"HORPE, 





v 


Vadium, a wager, surety, gage; wages; ad remanens, soourity by way 
of deposit. ‘Lrrrmurox. 
Vaivus, a waif, a vagabond, 
Valentla vale > 
Vastas, waste. re, guaster, giter, to spoil. 
‘Vavassor, an inferior baron, or vassal holding of « baron. 
Venatio, privloge of bunting, venison. 
verdict. 


jus, a varius, a deputy 
a The word used after the Conquest to describe 
ybably because the duties of the Norman vicecomes 
‘with those of the English sberift. ‘The latter, however, 
was a royal officer, and not the substitute for the earl or comes: but 
an earl was sometimes hereditary vicocomes of his shire. 
‘Vioedominus, the deputy of a lord. 
Vicinetum, Vicinis, Visinetum, Visnetum, the neighbourhood, the 
rene. 
Vigena, a score. 
Villa, a town ; villa mercata, a market town. 
Villanus, « villein; see Nativus, Rustious, Ceorl. 
Villate, a township. 
Villonseium, vilen tenure: state of vilenage, 
Villas, a ; Fillula nundinaria, » village that has the privilege 
of heling » Bis re 7 
Vuridarius, verderer 
Vile, the prilege of wing the wood inthe fret; ee. 
‘Vivarium, fish pond. 





w 


‘Wambais, a gambeson; a doublet or purpoint of mail. 

‘Wannagium, Waynagium, Wainnagium, properly the extont of land 
worked by the plough; in somo places it seems to mean farming stock, 
‘but this is uncertain, 

‘Wapentaocus, Wapentakius, Wepentagium, » wapentake, » subdi- 

vision of the riding. 

Warantia, warranty. 
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‘Warantizare, to guarantee, to authorise. 

‘Warantum, a warrant, a warranty, - 

Wanda, peyilags, weriship; Uild by the Tord i wardabip. 
‘Warda, pu ; an estate in 
Warae.ots ng of te ward in s corporale town: 





Wodds pike ore dium. 

‘Wor, ihe pecuniary estimation of a man, by which the value of his oath 
and the payment for his death were determined, 

‘Wer-gild, the payment for the slaying of a man, 


‘Wiarigiléam, a iil by ois ben te vegas 





Xenium, a present; more commonly written exeafum. From the Greek. 


‘oresgiove, sce Gieresgiove. 





European History 


Historical Atlas of Modern Eurogene from a iba Decline of the 
Roman E: 90 maps, with I the maps printed 
Wits ALK Jouaron Li, aod tne whole odksl by Ie E Pome | 

In one volume, imperial to, half-persian, £5 15s. 6d. net; or im 
sets—British Reagtro, at ‘at various prices from 30s. to 35s, net each) 
_ oF in single maps, 1s. 6d. net each. on application, 

Finlay’s History of Greece trom ac, 146 to a.p. 186%. A new edition, 

the Author, and edited by H.F. Tozen. T vols. 8vo. 63s. net. 

Ttal aly andi bet Invaders (4.n, 376-814), With plates and maps. 

By T, Hopoxix. Vols. I-IV in the second edition. 

Tis” Visigothic, Husniah Vandal Tavasionss Hlcraliay Mutiny. 28 

tS ar ast 8 Os tbic Invasion, ‘The Inj Restoration. £1 16s 
Invasion, and the Lombard Kingdom. 21 16s, 
























T. G. Jactsox. Three vols, With pistes end Hlastatioae ‘Sv. Per 
TI Ned Islands of the Aegean. by H. F. Tozen, Crown 8yo, 88 
Caesar's Conquest of Gaul. By T. Rice Hous, Second | 
revised throughout and largely rewritten, vo. Withmapand 8 plang, 8ts 
Genealogical Tables illustrative of Modern Hite By 
Geonoe. ” Fourth (1904) edition. Oblong 4to, boards, 7s. 6d 
The Life and Times of James the First of Aragon, 
B.D. Swirr, Svo. 195, 6d. 
Documents of the Continental Reformation, Edited 
B,J. Kip, Cr. 8vo. 19s. 6d. net, 
A History of France. By G. W. Krouw, Cr, 8yo; revised, } 
* (to Mn ok II (1624), 111 (1783), 10s. 6d. ee ig ‘ 
De Tocqueville's L’Ancien Régime et la Révolutio 
Baited, with introductions and notes, by G. W. Heapiant. Crown 80a. & 
Speeches of the Statesmen and Orators of the enc 
Revolution, Ed. H.Monse Srernens, ‘Two vols. Crown vo, £1 1s od 
Documents of the French Revolution, 1789-1791, i 
L. G. Wickman Leco. Crown Svo. Two volumes. 12s. net. 
Napoleonic Statesmanship: Germany. By H. A. LF 
8vo, with maps. 12s, 6d. net. 
Bonapartism. Six lectures by H. A. L, Fusuen, 8vo, 35, 
Thiers’ Moscow Expedition,ed.H.B.Grorcr. Cr. 8v0,6 
The Oxford Text-books of European His 
Crown 8vo, with maps. Each 4s. 6d. 
Mediaeval Europe, 1005-1954, By Kevwera Beux, 
‘The Renaissance & the Reformation. 1491-1610. ByE, Mt 
The Fall of the Old Order, 1703-1815. By LL. Prosser 
From Mettemich to Bismarck. 1sis-1878. By L. Ceen Jw 















Special Periods and Biographies 

Ancient Britain and the Invasions of Julius Caesar. 
T. Rice Hommes, Syo. 2s. net. 

Life and Times of Alfred the Great. ByC, Proms. Syo. 

The Domesday Boroughs. By Anoteaus Battann, 8¥0, 108, 64. 

Villainage in England. By P. Vixoonanorr. 8y0. 16s. mete 


English i i Eleventh Century. 
bet nateeat ur, "by Fr iscousner Oem Tea 


Oxford Studies in Social and Legal History.  Eaited’ 
Pavt Vixocnanorr, 8vo, 12s. 6d. net each volume. ‘ol. TL 




















., By ALEXANDER 
By B. ox Zveorra, Vol TL. 
6 Eason, "Poor Law tan Warsi 
iy A 
The Gild Merchant : 
The Exchequerin the12th Century. ByR.1, Pots. Svo, 656i 
{reland under the Normans, 1169-1716, By G. H. Ox. 
Two vols, vo. With two maps. 21s. net, 
The Welsh Wars of Edward 1; By J, B. Monn, 8vo, 9s, 6d. ot 
The Great Revolt of 1881. ByC, Oma». Svo. 85 6d. net 
Lancaster and York, (a. 1399-1485.) By Sir J. H. Rasmar. 
volumes. Svo, with Index, £1 17s, 6d, Index separately, Is. 6d. 
Life and Letters of Thomas Cromwell. By RB. B. 


Edward Hyde, Earl of Clarendon. By C. 4. Fierm. Syo. Is 


A History of England; principally in the Seventeenth 
L, vow Raxxe, Translated under the superintendence of G, W, 
and C. W. Boase, Six volumes. 8vo, £335, net. Index 


Sir Walter Ralegh, a Biography, by W. Sreammc, Post 8yo, 63, 

The Works of John Arbuthnot. By G, A. Arrses. 15s, net. 

The Life and Letters of Sir Henry Wotton. By L. 
Ssnra. vo. Two volumes. 2s. net. 

Great Britain and Hanover. By A. W. Waxn. Crown 890. 

Henry Fox, Lord Holland. by 1. W. Rimes. 2 vy. Byo, 

Lord Chatham as an Orator ; the Romanes Lecture 
HM, Bornes, 8yo. 2s, net. 


British Statesmen of the Great War, 1798-181 


the Hon. J. W. Forrescuz. 8yo, 7s. 6d, net, 


Anglo-Dutch Rivalry, 1600-1653, By G.Bowupsox, 
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and the British Dominions 
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History of the New World called America. By E. J. Parse 
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AA History of Canada, 1763-1812. By Sir. P. Lucas, K.C.B.? 
vo. With eight maps. 12s, éd. net. 


The Canadian War of 1812. By SirC. P. Lucas, K.C.B. Sr, 
With eight maps. 12s. éd. net, : 
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Lecas, K.C.B. Crown 8¥0. 
Introduction. New edition by H. E. Eozatox. 1903. (Origin and 
growth of the Colonies.) 8 maps. 38. 6d. In cheaper binding, 2s. 6d. 
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J.D. Rovers, 4s. 6d. 


Vol. VI. Australasia. By J. D. Rocers. 1907. With 22 maj 
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ten maps. 1891. Crown 8vo. 
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Cornewall-Lewis's Essay on the Government of Depen- 
dencies. Edited by Sir C. P. Lrcas, K.C.B. 8vo, 12s. net. 


Sierra Leone: a bibliography. By H.C. Lexacu. 8vo, with intre- 
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Anthropology 


‘Transactions of the Third (1908) International Congress 
for the History of Religions. Royal 8vo. 2 vols. 25s, net, 
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By D. Raspatt-Maclvex, Portfolio. 10s, 6d. net. 
Folk-Memory. By Wacren Jouxox, vo, Ilustrated. 125, 6d. net 
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